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Digests of Recent Opinions. 





ESTATES — Actions for deceit 
or fraudulent misrepresenta- 
tion survive the death of the 
wrongdoer and may be main- 
tained against his estate. 

—A personal representative who 
makes distribution to legatees 
or distributees before payment 
of debts is generally personally 
liable to unpaid creditors pre- 
judiced thereby who give notice 
of their claims within the stat- 
utory period. 

—R.S. 34:24-3 and 7 providing 
for orders limiting creditors and 
limiting the personal represent- 
ative’s Hability, apply to all 
claims, tort or contract, en- 
forceable by suit terminating in 
a money judgment. 
An executor who distributes the 
estate assets without first ob- 
taining an order limiting cred- 
itors subjects himself to per- 
sonal liability to other creditors 
who have claims yet to be pre- 
sented, such liability to general 
creditors being for a propor- 
tionate share of the estate re- 
maining after payment of pre- 
ferred claims. 

—Creditors whose claims are not 
barred by an order limiting 
creditors cannot sue legatees on 
their refunding bonds. 

Digested from an opinion by 
Wick, J.S.C. rendered Feb. 2, 1961. 
Chancery Div. Pitale v. Leroy vy. 
Tomasello. For plaintiff — Mar- 
tin Bloom. For Leroy—Henry P. 
Megargee, Jr. For Tomasello — 

incent A. DeMarco. 

_Plal ntiff and Peter Pitale were 
iarried in 1927. Peter was seized 
of ‘cert ain real property which on 
May 21, 1956 he conveyed to de- 
fendant Leroy Holding Co., ex- 
xuting an affidavit of title to 
induce Leroy to accept his deed, 
wherein he recited that he “is a 
angle man, never having been 
married”. Peter died on July 1, 
1957 and the third party defend- 

t, Tomasello, was appointed ex- 
e cout or of his will. 

Tomasello distributed the en- 
ure estate to creditors who were 
preferred under R.S. 3A:24-2 with 
the exception of $300 distributed 
‘0 general creditors and $301.26 
to each of two legatees. He did not 
secure an order barring creditors 
hor an order for distribution but 
did take back refunding bonds 
and releases from both legatees. 
December 1959 plaintiff 
wought this suit against Leroy 
‘or admeasurement of her dower 
p-Alerest in the property. Leroy 
; third party complaint 
Tomasello individually 
as executor for such sum as 
y is obligated to pay to plain- 
All parties have stipulated 
—— is entitled to the 
he of her dower 
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The issue is whet her 
om “me is liable to Leroy for 
¥Y part of this amount. 


Hela There is no question that 
“Toy would have a claim against 
Pete ‘er Pitale, if he were still alive, 
fraudulent misrepresentation. 
cause of action survives 
nst the estate of Peter Pitale 
r RS. 2A:15-4, which pro- 
for survival of actions for 
“"spass to person or property. 
“2 word “trespass” in such sur- 
"Val statutes has been inter- 
reted to include actions for de- 
ss and neglects. 

, Since the assets of the estate 
‘Ave been distributed by Toma- 
*~0, Leroy seeks to impose per- 
ta liability on Tomasello for 
“Claim. The general rule in re- 
to personal liability of an 
is that if he makes dis- 
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* Personally 


before payment of debts he | 
liable to unpaid! the default. 


creditors prejudiced thereby who 
give notice of their claims within 
the statutory period. 

R.S. 3A:24-3 provides that the 
Superior Court, County Court or 
Surrogate may order creditors to 
present their claims under oath 
the executor or administrator 
within six months of the date of 
the order. And, RS. 3A: 24-7 pro- 
vides that if a claim is not pre- 
sented within such six month 
period, the executor or adminis- 
trator shall not be liable to the 
creditor with respect to any as- 
sets he may have lawfully paid 
out or distributed before present- 
ation of such claim. These stat- 
utes encompass all claims en- 
forceable by suit terminating in 
a money judgment, including tort 
actions against the deceased. 
Further, the order limiting cred- 
itors protects the personal repre- 
sentative from being sued on 
belated claims but does not dis- 
charge the obligation. 

Since the executor failed to ob- 
tain an order limiting creditors 
before distributing the _ estate, 
Leroy contends this subjects the 
executor to personal liability for | 
other claims not then presented | 
to him. No precedent clearly re- | 
solving this question has been| 
found. Reading the various sec- | 
| 
| 


(Continued on page 2, col. 1) 





Prior Release Bars 
Action Against U.S. In 
Tort Claims Case 


ee | 

In an action against the United | 
States under the Federal Tort | 
Claims Act to recover damages for | 
death of a passenger as the result 
of a collission between two air- 
craft, based on the claim that the 
accident was caused by negligence 
of the employees of the United 
States in giving directions and in 
failing to give warning to the 
two airliners involved in the 
crash, a prior release given by 
plaintiff in settlement of claims 
against the airlines operated to 
release the US., according to the 
holding in Matland, Executrix v. 
United States of America, US. 
Court of Appeals for the third 
circuit, No. 13296, opinion by Cir- 
cuit Judge Goodrich, filed Jan. 10. 

The appeal dealt with the effect 
of a release on a federal tort 
claims case. 

Two aircraft collided over the} 
Grand Canyon in Arizona on June 
30, 1956. The plaintiff, executrix 
of one of the passengers who met 
his death in this collision had set- 
tled the claim against the airlines 
for a consideration of $75,000 on 
behalf of the widow and the chil- 
dren and had executed a general 
release to the two airlines. 


| 
| 
| 
| 





Service Of Process On 
Answering Service 
Invalid 


| 

Philadelphia (ACCN) At- | 
tempted service of process on a| 
foreign corporation by serving a/| 
telephone switchboard operator | 
in the office of a telephone an- 
swering service, used on a fee basis 
by defendant, was held invalid in 
Paramount Packaging Corp. v. H. 
B. Fuller Co. of New Jersey, civil | 
action, No. 27236, US. District | 
Court for the Eastern district of | 
Pennsylvania, opinion by Judge | 
Egan. 

However, in that case, where 
the officers of defendant learned 
of the attempted service and did 
nothing about it, permitting de- | 
fault judgment to be entered, the 
court refused to set aside entry of 


| torneys killed by the gun fire of 


| case in the Washoe County Court- 
| house in Reno, Nevada, has been 





Notice Re: Tax Appeals 


of the Bar is 


The attention 


invited to the recent decision 
of the Supreme Court in re 
Kents 2124 Atlantic Ave. Inc., 
Kents 1214 Atlantic Ave. Inc., 
and Vienna Delicatessen Co., 
vs. City of Atlantic City. 

The members of the Bar are 
advised that it will be neces- 
sary to prove both land and 


improvement values in all tax 
appeals presently pending. 
In all future appeals, both 
land and building values must 
be alleged in the petition. 
Thomas F. Carlin 
Sec’y Div. of Tax Appeals 


Unsatisfied Judgment 
Fund Regulation 
Amended 


Pursuant to RS. 39:6-64.1, the 
Unsatisfied Claim and Judgment 
Fund Board has amended its 
Regulation #1, relating to notice 


| of intention to make claim against 


the fund, by adding a paragraph 
to the Regulation. The Regula- 
tion, as amended, now reads: 
“Regulation 
Number 1—August 19. 1958 
A Notice of Intention to Make 
Claim under RS. 39:6-65 as 
amended by Chapter 99, Public 
Laws of 1958 approved July 1, 
1958 shall contain the following 
information: 


1. The claimant’s name and 


address. 

2. The time and place of ac- 
cident. 

3. The identity of the oper- 


ators and vehicles involved 
in the accident. 

. Such witnesses to said ac- 
cident as are then known. 

. A short description of the 
accident. 

. Description of the injuries 
then known and attach a 
medical certificate if then 
available. In any event the 
medical certificate shall be 
filed as soon as available. 

A Notice of Intention to Make 
Claim under RS. 39:6-65 may 
be filed on a form of the Un- 
satisfied Claim and Judgment 
Fund Board designated as a 
“Notice of Intention to Make 
Claim.” 

A written notice to the Board 
in any other form that con- 
tains the information required 
by this regulation shall be ac- 
ceptable. 

A Notice of Intention shall 
be deemed given to the Board 
on the date received by the 
Board. A return receipt, for 
registered or certified mail de- 
livered to the Board, or other 
written acknowledgment by the 
Board shall be deemed evidence 
of such receipt. 

As amended January 19, 1961” 
The amendment is designed to 

meet the question which has} 

arisen in some recent cases as to | 
the filing of the required notice. 

The Board’s office has adopted | 
and will continue the practice of 
sending out a printed post card| 
acknowledging receipt of each| 
notice of intention. 


on 


| 


| 


Establish Trust uaa For 
Families Of Slain 
Lawyers 


A trust fund for the widows 
and children of two Neveda at- 


a disgruntled litigant in a civil 


created by members of the Was- 
hoe County Bar Association. About 
150 lawyers contributed $250 each 
to establish the trust fund. 





| proper, 


blication 
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DRAFT OF REVISED ZONING AND PLANNING 


LAW RELEASED 





| The County and Municipal Law 
| Revision Commission has released 
|its fourth legislative report con- 
| taining a tentative draft of a re- 
vised municipal zoning and plan- 
|ning law. Copies of this draft 
are being distributed to inter- 
ested persons and groups 
throughout the State. 

The draft recommends a series 
| of changes in the existing zoning 
;and planning law of New Jersey. 
| It consolidates into one law, zon- 
|ing, planning, subdivision control 
|and urban renewal. In order to 
| eliminate the multiplicity of ap- 
| peals present in existing law, the 
'draft recommends the creation 
|of a county board of zoning ap- 
|peals and a new appellate sys- 
|} tem in zoning which will reduce 
| the appeals possible in a zoning 
|case from 5 to 3. 

It also recommends that mun- 
icipalities be permitted to extend | 
the scope of zoning aesthetics 





Opinions Approved For 
Publication 


January 31-February 6, 1961 
NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 


Appeals 
State v. Joas (A-55, decided Feb. 
6, 1961) 

Affirmed county court convic- 
tion for violation of R.S. 39:4-82 
(failure to keep to right) upon 
appeal from municipal court con- 
viction for violation of R.S. 39:4- 
97 (careless driving). Prior to 
commencement of trial de novo 
in county court prosecution moved 
to substitute charge of violation 
of RS. 39:4-82 pursuant to R.R. 
3:10-10(b), which worked no pre- 
judice on defendant because 
county court proceeding was com- 
pletely new and defendant had 
full opportunity to offer defenses 
to amended complaint. While} 


subject to review, defendant’s 
claim that R.S. 39:4-97 is too in- 
definite to be constitutional is 
met and overruled because that 
section does express ideas which 
find adequate interpretation in 
common usage and understand- 


court had used synopsis of mun- 
icipal court testimony, which was 
included 


Form 12 and R.R. 3:10-4, 
judice of defendant without in-- 
troducing such evidence as ex- 


As judgment on county court 
trial de novo nullifies municipal 
court judgment, there were only 
one trial and one conviction for 
the offense and no double jeop- 
| ardy. 

Jersey City Ass’n for Separation 
of Church and State v. City of 
Jersey City et al (A-72, decided 
Feb. 6, 1961) 

Reversed summary judgments 
granted defendants, city and col- 
‘lege of medicine and dentistry, 
and remanded matter. Interrog- 





'atories served by plaintiff appear 


in part to have been 
and trial court should 
have adjourned defendant’s mo- 
tion for summary judgment to 
permit plaintiff oppértunity to 
meet it in light of court’s action 
in striking interrogatories. Denied 
plaintiff’s motion for restraint 
with respect to contract allegedly 
made or to be made by city, 
without prejudice to prompt re- 


t least 





(Continued on page 9, col. 2) 


only county court conviction is| 


ing. Find no evidence to support | 
defense argument that county | 


in magistrate’s return} 
pursuant to Local Criminal Court | 
to pre-| 


hibit at county court trial, which | 
use would have constituted error. | 


considerations under a new sys- 
tem of municipal design plan- 
ning. This municipal design plan 
system is a new approach to the 
aesthetics problem. The draft 
also contains recommendations 
permitting municipalities to am- 
ortize non-conforming uses. Other 
recommendations include a 
change from the present “Master 
Plan” to a new “Municipal Devel- 
opment Plan” concept; a section 
dealing with conflict of interest; 
a section permitting the State 
Division of Planning to promul- 
gate standard procedures and 
practices for all zoning boards of 
adjustment throughout the State, 
and a general simplification of 
the zoning and planning statutes. 
| The draft strengthens the 
Home Rule principle. Its recom- 
mendations are permissive. Mun- 
| icipalities have the discretion to 
determine whether or not to 
adopt these changes. 

This tentative draft is another 
phase of the revision of Title 40, 
Counties and Municipalities, of 
the Revised Statutes, which con- 
tains the laws which govern New 
Jersey’s 21 counties and 568 mun- 
icipalities. 

The Commission intends to hold 
public hearings on the tentative 
draft this month. Copies of the 
draft may be obtained by writing 
to the Commission’s Counsel, Clive 
S. Cummis, Room 71, State House, 
Trenton. 


Choose First Peace Thru 
Law Conference Sites 


The city of San Jose, capital of 
Costa Rica, has been chosen for 
| the first of four continentel con- 
ferences of lawyers and judges 
planned to be held in 1961 under 
the auspices of the American Bar 
Association Committee on World 
Peace Through Law. The second 
conference will be in Tokyo, 
Japan, for lawyers of Asian na- 
tions. 

Present plans are to hold the 
San Jose “Americas Conference” 
|as soon as possible after March 1 





| and the Tokyo conference about 
| two or three months later, it was 
| announced by Charles S. Rhyne of 
Washington, D.C., former ABA 
president and chairman of the 
|committee. The initial planning 
|sessions—two others are to be 
| held later in Africa and Europe— 
will explore agenda items for a 
projected world conference in 
1962 to consider steps that can be 
taken to extend the rule of law 
in international affairs. 

| President Whitney North Sey- 
| mour, speaking before the Associ- 
| ation of American Law Schools in 
| Philadelphia referred to the ABA 
committee’s work as “a necessary 
| step” to channel the thought and 
|effort of the legal profession in 
the direction of a stronger world 
legal structure. 

He said some “pessimists” have 
mistakenly thought of the pro- 
gram as “only a public relatiois”’ 
effort and added: “The fact is 
that we have a very strong com- 
mittee containing outstanding 
leaders of the profession from 
the teaching, practicing and judi- 
cial branches. They are aware 
of the tide running in a great 
part of the world today which 
favors freedom, the dignity of 
man and a just peace. They have 
no illusions about the communists’ 
goals, but they believe the United 
States should be a leader in seek- 
ing to mobilize opinion, not mere- 
ly reacting to communist initia- 
tive. If the lawyers of all branch- 
es of the profession will link arms 
in pursuit of this great cause, we 
can reasonably hope to make real 
progress toward a goal of the 
greatest importance to mankind.” 
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tions of Chapter 24 as a whole, 
this court includes that a personal 
representative by distributing the 
assets of an estate to general 
creditors and legatees without 
first obtaining an order limiting 
creditors, subjects himself to lia- 
bility to other creditors who have 
claims yet to be presented. Other- 
wise, the purpose of the statutes 
would be frustrated. 

Since the executor did not avail 
himself of the protection of an 
order limiting creditors, he is 





subject to claims of unpaid cred- | 


itors until the Statute of Limita- 





| 


| 





tions has run upon their claims. | 


Such liability is proportionate to| 


the whole of the debts after pay- | 


ment of the claims preferred un- 
der R.S. 34:24-2. 


The executor contends Leroy 


should have brought suit on the! 


refunding bonds given by the leg- 
atees as provided for by RS. 
3A:24-13. Such procedure is not 
applicable here because that stat- 
ute is limited to a claimant who 
has not presented his claim in due 
form within the time required. 
Furthermore, the bonds run to 
the executor, and he is the proper 
party to sue thereon. 
Accordingly, judgment is en- 
tered for plaintiff against Leroy 
for the amount stipulated, and 
for Leroy against Tomasello in a 
sum equal to the proportionate 
Share of $902.52 based on the 
ratio of total debts owed or owing 
to general creditors other than 
Leroy to the total amount of 


debts claimed by all general cred- 
itors. 


now 


33% 


per annum 
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LANDLORD AND TENANT — The 
Tenement House Act establishes 
standards of conduct and im- 
poses statutory duties on tene- 
ment house owners to their ten- 
ants. 

—A tenant’s knowledge of a de- 
fective condition in the prem- 
ises goes to the question of 
contributory negligence or as- 
sumption of risk by the tenant 
but does not relieve the land- 
lord of a duty owed the tenant 





with regard thereto. 
EVIDENCE—Court may properly | 

limit cross examination to scope 

of direct examination and} 
preclude cross examination of | 
plaintiff's witness to establish | 
an asserted defense concerning 
which the witness gave no di- 
rect testimony. 


| —A statement made by a witness 


|caused by a 


who is not a party and whose 
declarations are not binding as 
admissions is admissible only to 
impeach or discredit the wit- 
ness and is not competent as 


evidence of the facts related 
therein. 
Digested from an opinion by 


Sullivan, J.A.D. rendered Febru- 
ary 2, 1961. Appellate Div. Rivera 


v. Grill. For respondent — Sam- 
uel L. Marciano (Florio, Dunn, 
Marciano & Lypinski, attys). For 


appellants Seymour Margulies 
(Ezra L. Nolan, atty). 
Plaintiff, a tenant, 
judgment against his landlord 
for personal injuries allegedly 
defective condition 
premises. The 
proofs were that on that day 
plaintiff and his family and 
friends went to the beach where 
they remained for about 4 hours, 
during which time plaintiff drank 
a can and a half of beer. After 
they returned to the apartment 
one of the group attempted to 
open a kitchen window, and, be- 
ing unable to do so, called plain- 
tiff. While trying to raise the 
sash, plaintiff put his right hand 
through the glass sustaining the 
injuries sued upon. There was 
proof that the window had been 
in a rotted and unsafe condition 
for a long period of time and that 
despite several complaints the 
landlord had made no repairs. 
Plaintiff asserted the premises 
were subject to the provisions of 
the Tenement House Act, and in 
particular R.S. 55:7-1 and 55:5-11. 
The first statute provides that 
every tenement house shall be 
placed and maintained in good 
repair while the second, R:S. 55:5- 
11, provides that sash windows 
shall be at least three feet by five 
feet between stop beads and both 


recovered 


the leased 


of 
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4 elicit by cross examination evi- 


‘> 
halves shall be made so as to 
open readily. The suit was based 
on the alleged failure of the land- 
lord to fulfill his statutory duty 
to keep the premises in repair. 

Defendant contended inter alia 
that plaintiff had been drinking 
and had deliberately put his hand 
through the glass. Defendant ad- 
mitted the house was a “tenement 
house” under the act and did not 
object to the court’s reading RS. 
95:7-1 and 55:5-11 to the jury and 
instructing them that these pro- 
visions imposed a statutory duty 
on defendant. 

At the trial plaintiff called his 
wife as a witness to prove notice 
of the condition to defendant. On 
cross examination defendant at- 
tempted to question her about her} 
husband’s condition prior to the! 
accident and about a written 
statement allegedly signed by her. | 
The court sustained an objection | 
that this was beyond the scone 
of direct examination. Defendant 
then called plaintiff's wife as hi 
own witness and, after being 
warned by the court that it would 
permit defendant to plead 
surprise as to this witness’ testi- 
mony, asked her what her hus- 
band’s condition was just prior to 
the accident. When she replied 
“Perfect”, counsel again attempt- 
ed to interrogate her about the 
alleged statement but was again 
precluded from so doing by the 
court, this time on the ground he 
was not “surprised” and was at- 
tempting to impeach his own wit- 
ness 

Defendant contends (a) there 
was no breach of any duty to 
plaintiff (b) defendant owed no 
duty with respect to known de- 
fective conditions of the prem- 
ises and (c) the court erred in 
excluding the examination of the 
wife concerning her statement 





not 


Held: (a) Defendant admitted 
at the trial that the premises 
were a “tenement house’. The 


sections of the act such as RS 


55:5-11 and  55:7-1 ~~ establish 
standards of conduct and impose 
statutory duties on tenement 


house owners. 

(b) Knowledge by the tenant 
of a defective condition may be 
pertinent to the defenses of con- 
tributory negligence and assump- 
tion of risk, as was charged here 
It does not, however, as a matter 
of law. relieve a landlord of the 
duty owed his tenant with re- 
gard to the condition. 

(c) The scope of cross-examin- 
ation is a matter for the contro! 
of the trial court which will not 
be interfered with in the absence | 
of palpable mistake. What de- 
fendant attempted to do was to 


dence in support of an asserted | 
defense to the action, though the 
witness had not testified to any- 
thing pertinent to it on direct 
examination. The trial court 
properly limited counsel in this 
respect. 

Defendant’s argument that the 
statement should have been ad- 
mitted in evidence because the 
wife was available for cross-ex- 
amination and the contents of the 
statement if given as testimony 
by the wife would have been ad- 
missible. is also invalid. Such 
statement was hearsay, and evi- | 
dence of extrajudicial statements | 
by a witness who is not a party | 
and whose declarations are not| 
binding as admissions is admiss- | 
ible only to impeach or discredit | 
the witness but is not competent 
as substantive evidence of the! 
facts which such statements re- 
late. 

For the same reason, the refusal | 
to admit the statement for the 
limited purpose of impeaching or 
discrediting the wife was not 
prejudicial to defendant because, | 
the most that could have been | 
accomplished thereby would have | 
been the neutralizing of her test- | 
imony. There still would have | 
been no proof that plaintiff had | 
been drinking and had deliber- | 
ately put his hand through the! 
glass. 

Affirmed. j 





CRIMINAL LAW — AMENDMENT 
—Errors in an indictment which 
are a mere matter of form are 
amendable. 

—An erroneous statutory refer- 
ence in an indictment may be 
corrected by amendment to the 
correct statute covering the of- 
fense described by the words of 
the indictment. 

CRIMINAL LAW — A sentence 
or acquittal for an offense not 
charged in an indictment is 
void and hence forms no basis 
for a claim of autrefois convict 
or acquit. 

—Where a defendant has served 
time on a sentence attributable 
to an offense on which he was 
properly convicted as well as 
to one of which has been im- 
properly convicted, such service 
does not estop the State from 
thereafter amending the _ in- 
dictment to eliminate referenc- 
es to the offense of which he 
was improperly convicted. 


|—Where conviction is reversed 


for trial errors, defendant may 
be retried for the offense estab- 
lished by the conviction and 
court has same power to amend 
indictment as originally sub- 
ject only to limitations of autre- 
fois convict or acquit and re- 
strictions imposed by the man- 
date and opinion on reversal. 
Digested from an opinion by 
Gauikin, J.A.D. rendered Feb. 2. 


1961. Appellate Div. State v. 
Wines and Palumbo. For the 
State — Edward F. Hamill, Asst 
Pros. (Lawrence A. Whipple, 
Pros.). For Wines — A. Donald 


McKenzie, Jr. (McKenzie & Hehl, 
attys). For Palumbo — Joseph 
Moritz. 

Defendants were indicted by an 
indictment charging in one count 
that they “did forcibly take from 
the person of Herman Smith... 
$362 ... by violence and putting 
the said Herman Smith in fear. 
the said Harry Wines and Anth- 
ony Palumbo then and there be- 
ing armed with, and having 
their possession, a certain fire- 
arm, contrary to the provisions 
of N.J.S. 2A:151-41 and 2A:141- 
1...” The statute that empowers 
the court to impose an additional 
sentence for committing robbery 
while armed is 2A:151-5, but that 
citation did not appear anywhere 
in the indictment. 

In spite of the reference 
N.J.S. 2A:151-41, the indictment 
did not contain words which 


to 








in | 


charged the crime of carrying a} 


concealed weapon. Nevertheless 
the trial judge treated it as if it 


| limited the charges on which de- 


charged armed robbery and car- | 


rying concealed weapons, charged 
the jury accordingly, and after 
the jury found the defendants 


| guilty, sentenced Wines to 10 to 


15 years on the “Robbery”, and 


“on Carrying Concealed Weapon” | 


1 to 3 years concurrently. Pal- 
umbo received the same sentence 
except on the concealed weapon 
charge, the court having earlier 
ruled there was no evidence to 
support this charge as to him. On 
appeal, the convictions were re- 
versed for error in the court’s 
charge relating to alibi. 

On the retrial, the trial court 
granted the State’s motion, over 
defendant’s objection, to amend 
“NJ.S. 2A:151-4." to “NJS. 2A: 
151-5” in the indictment. After 
the defendants were convicted on 
the indictment as amended, each 
was sentenced to 10 to 15 years 


| trial errors, may be put to re‘ria. 


| 
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on “(Robbery 2A:141-1)” and 3 
to 5 years on “(Use of Firearms 
2A:151-5)”, the sentences to run 
consecutively. 

Defendants appeal contending 
the court had no right to permi: 
the amendment of the indictmen: 
because it substituted a differen: 
offense for the one which the 
trial court had said, in the firs: 
trial, was set forth in the in- 
dictment. 

Held: The reversal of the firs: 
conviction vitiated the entire 
judgment of the first trial, anc 
all of the sentences resulting 
therefrom, even though the opin- 
ion made no mention of Wine’: 
concealed weapon conviction. 

If the trial court’s misconstruc- 
tion of the indictment is laid 
aside and attention is confined 
to the language of the indictmen: 
it is obvious that the words of th: 
indictment described robber 
(2A:141-1) while armed (2A:15!- 
5) and that the reference 
2A:151-41 was erroneous. Tha: 
error was a mere matter of form 
and amendable. R.R. 3:4-3' 
The question then is whether the 
trial court’s treatment of the in- 
dictment as if it charged carrying 
a concealed weapon made 
amendment illegal. 

It must be remembered tha: 
the trial court treated the indic:- 
ment as if it charged carrying : 
concealed weapon, in addition : 
and not instead of, the charge o: 
being armed while robbing. The 
sentence imposed on Wines for 
carrying a concealed weapon wa 
void because there was no such 
charge in the indictment. There- 
fore Wines could not claim autre- 
fois convict, nor Palumbo autre- 


fois acquit. 
estopped from 





the State was 
amending the indictment because 
of the time already served by 
him, because that time was no: 
attributable solely to a concealed 
weapons charge. 

Moreover, when the first sen- 
tences were voided by the reversa 
and the case came back for retria 
the court had the same power: 
with reference to the conduct 0: 
the case, including amendment: 
to the indictment, as when it wa: 
first handed up by the granc 






jury, subject only to the limita-f 


tions of autrefois convict or ac- 
quit, which do not here exist, anc 
to any restrictions imposed by the 
mandate and opinion on reversa: 
Nothing in the mandate or opin- 
ion forbade the amendment 


fendants were to be retried. 

A person convicted of a par- 
ticular offense who obtains a re- 
versal on appeal on account 
of the offense established by th: 
conviction. The offense estab- 





lished by the conviction in th: 
first trial was armed robbery, = 


spite of the fact that the traf 
judge improperly lumped the sen-§ 


tences on that charge and adde 


a sentence for the non-exister' # 


concealed weapons charge. Thé 
reversing opinion spoke througs- 
out of the armed robbery convic- 
tion, made no reference to thi 
concealed weapons charge, ait 
reversed for a new trial for arm 
ed robbery and all other chargé 
Defendants may not now com: 
pla... that the concealed weapc 
charge was dropped on the rt 
trial. 
Affirmed. 
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494 BROAD STREET, NEWARK, NJ 


A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTEN 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 
e@ LIFETIME Accident Benefits! 
@ 7 Years Sickness Benefits! . 
@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! ’ 
@ 25% premium reduction for Members under age 35! 
This Plan is available to Members under Age 60 who 
are in good health and able to qualify. 
For descriptive literature complete and mail today. No obligation of cours 
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DIGESTS OF RECENT OPINIONS 





DECLARATORY JUDGMENTS — 
Though a plaintiff has standing 
te institute a declaratory judg- 
ment action, the court may in 
its proper discretion refuse to 
render a declaratory judgment. 

—While a declaratory judgment 
will be rendered on an ordin- 
ance unconstitutional on _ its 
face, it will not be rendered on 
one the invalidity of which de- 


violations of rules or regulations, 
whereas, under the Civil Service 
Law 
11:22-24), 
Bloomfield the right of appeal 
exists only for suspensions or 
fines exceeding 5 days at a time. 


The complaint then alleges that | 


by reason of the apparent incon- 
sistencies in the statutes, plain- 
tiffs are uncertain as to their 


(N.J.S. 11:15-1, 11:2A-1 and! 
which was adopted by | 


volved. But the court will not | 
speculatively rule on situations | 
which have not developed or can- 
not be definitely perceived. As- 
suming plaintiffs’ constitutional 
rights were infringed on, no de- | 
claratory judgment may now be} 
given on the hypothesis that these | 
circumstances will occur in the| 
future. | 

The municipal or fire officials | 
have the right to adopt reason- 
able rules and regulations affect- | 


WORKMEN’S COMPENSATION— 
N.J.S.A. 34:15-7.1 does not bar 
compensation to an employee 
who iS +mjured as a result of 
skylarking which is instigated 
by him or in which he takes 
part. 

APPEAL — The Appellate Divi- 
sion will not hear argument of 
a point not included in the 
statement of questions submit- 
ted under R.R. 1:7-1(c) unless 
it appears such action is likely 


decision, requested that he be 
permitted to argue the additional 
point first above mentioned, as- 
serting that he argued on oral 
argument that there was no proof 
in the case of a “skylarking cus- 
tom known to the employer”. 
This court has no recollection 
of such argument but, if so, it was 
irrelevant to the statement of 
question involved in the appeal 
as set forth in appellant’s brief, 
which, as noted, dealt exclusively 
with the construction of N.J.S.A. 


pends on circumstances and rights and demand judgment de-| ing the discipline of firemen and| {o result in a manifest denial 
facts which are not present and claring the provisions of the ord-| it is essential that the court have| of justice 34:15-7.1. 
s shi , 7ere > : . 7c — e al bs 7 ; 
may not occur. inance under which they were/before it a specific set of facts|!_ The statement of questions re-| FR. 1:7-1(c) provides that the 


—The rule that a declaratory 
judgment will not be rendered 


- except where an actual con- 


convicted are illegal as being in| 
violation of constitutional rights | 


of free speech, that a fireman 


before declaring that a public em- | 
ployee’s civil rights have been in- | 
fringed. The trial court rightly 


quired by R.R. 1:7-1(c) should 
state with particularity the pre- 
cise points or aspects to be ar- 


brief shall contain “a statement 
of questions involved” and that 
such requirement is “to be con- 


troversy is presented applies es- 45 4 right diye charges = |refused to render a declaratory | gued. sidered in the highest degree 
pecially to actions for a declar- 2 hearing under Title 40 though) judgment with reference to the|_¥y mandatory, admitting of no ex- 
he has no right of appeal under | challenged section of the ordin- Hein nei a ception”. Under this rule the 


ation that a public employee's 

civil rights are infringed or in- 

yolving questions of constitu- 
tionality. 

Digested from an opinion by 
Gaulkin, J.A.D., rendered Feb. 2 
1961. Appellate Div. Hildebrandt 
et als v. Bailey et als. For plain- 
tiffs — Abram A. Lebson (Lebson 
& Prigoff, attys). For Town of 
Bloomfield — Joseph D. Lintott. 
For Civil Service Commission — 
William L. Boyan, Dep. Atty Gen. 

Plaintiffs appeal from the dis- 
missal of their complaint for de- 
claratory judgment. 

Plaintiffs are members of the 
paid fire department of the Town 
of Bloomfield. They assert they 

were > fined 5 days’ pay as a result 


ig a letter commenting on the. al- 
de use of the Fire Chief’s car 
for private or personal means of 
transportation of Town officials 
and that this fine was imposed 
pursuant to a provision of the 
Bloo mfield Fire Ordinance pro- 
iding that charges may be pre- 
ferred against members of the 
Department for publicly com- 
men ting on the official action of 
3 superior officer, mayor or mem- 
xr of the Town Council. The 
»mplaint further alleges that no 
written charges were filed against 
them, that they were not given a 
wearing and that NJ.S. 40:47-6 
yrovides that paid firemen shall 
not be suspended or fined except 
ater written charges and hear- 
ng. The complaint further points 
wut that under R.S. 40:47-10 fire- 
nen in non-civil service munici- 
jalities have an appeal to the 
County Court from conviction of 


Title 11 or in the alternative that 
Title 11 is unconstitutional as it 
deprives them of a right to trial 
where the punishment imposed is 
a suspension or fine of five days or 
less, and that plaintiffs have a 
constitutional right of appeal to 
the courts from a suspension or 
fine without hearing for less than 
five days though no remedy 
is provided therefor by the Civil 
Service Act. 

Held: As firemen whose work- 
ing conditions are governed by 
the said ordinance, the plaintiffs 
have the requisite standing to 
seek a declaratory judgment to 
determine the validity of the or- 
dinance. Nevertheless, the court 
may, in the proper exercise of its 
discretion refuse to render a de- 
claratory judgment. 

Here, the trial court properly 
held that plaintiffs’ attack on 
the ordinance did not present ‘“‘a 
justiciable controversy ripe for 
judicial determination” but was 
rather one in which it was sought 
“to decide or declare rights... 
upon a State of facts which are 
future, contingent or uncertain.” 
This may not be done. 

Plaintiffs did not seek reversal 
or recovery of their fines but to 
establish their rights as against 
future action of the Town. If 
the challenged ordinance were 
unconstitutional on its _ face, 
plaintiffs would be entitled to a 
declaratory judgment so stating. 
True the Town may in the future 
attempt to do something under 
the ordinance which would be il- 
legal. If that happens the courts 
will rule on the specific facts in- 











ance. 

As to the other 
which judgment was’ sought, 
plaintiffs seek merely an advisory 
opinion. None of the plaintiffs are 
presently faced with charges, nor 
have they done any acts by which 
they expect charges to be made 
against them. If they are en- 
titled to charges in writing, there 
is no reason to believe they will 
not be made in the future. On 
the other hand, if written charges 
are not made in some instance in 
the future, that will present an 
actual controversy between par- 
ties immediately concerned, which 
the court will resolve. 

The plaintiffs have no immedi- 
ate need for declaratory judgment 
on the questions posed and there 
was no abuse of discretion in re- 
fusing to render same. In addi- 
tion, some of the other questions 
raise constitutionality issues, 
and constitutional questions, more 
than any other, are not answered 
except when there is a present, 
imperative and inescapable need 
to do so. 

Affirmed no costs. 
MUNICIPAL LAW A deposit 

made with a municipality by an 

applicant for subdivision to 
guarantee the making of all 
improvements required by the 

Planning Board, must be re- 

turned if the subdivision is not 

granted. 

Digested from a memorandum 
by Grimshaw, JS.C. approved 
Feb. 2, 1961. Chancery Div. Cam- 
marano v. Allendale. For plaintiff 
—Colombo Cammarano. For de- 
fendant — George Winne. 


matters on 








or participating in horseplay 

does not raise issue of whether 

the horseplay was an incident 
of the employment. 

Digested from an opinion by 
Foley, J.A.D. rendered February 
2, 1961. Appellate Div. Diaz vy. 
Newark Industrial. For respondent 
—Francis H. Pykon (Joseph P. 
Dunn, atty). For appellant — 
Isidor Kalisch. 

Respondent was injured as a 
result of his voluntary partici- 
pation in a skylarking activity 
while working. He had judg- 
ment in the Division and County 
Court. The employer appealed on 
the narrow ground that N.J.S.A. 
34:15-7.1 bars recovery for an em- 
ployee who is injured as a result 
of skylarking which is instigated 
by him or in which he takes part. 

Held: In the very recent case 
of McKenzie v. Brixite (84 N.J.L.J. 
29) the Supreme Court expressly 
held that N.J.S.A. 34:15-7.1 does 
not bar recovery by an employee 
who instigated or took part in 
skylarking. This, of course, is 
dispositive of the present appeal. 

Appellant did not raise the 
question of whether an injury 
suffered in the course of a sky- 
larking activity not customary in 
the work routine is compensable 
as an incident of employment. 
The rationale of McKenzie v. 
Brixite on this phase of the case 
was that where an employee is 





injured by skylarking, whether | 


he be an instigator thereof or a 
participant therein, or not, he is 


entitled to recover if the practice | 


of such skylarking be known to 
and acquiesced in by the employ- 
er, since such knowledge and ac- 


COMPLETE TITLE SERVICE 


court must decline to hear argu- 
ment of a point not included in 
the statement unless it appears 
that such action is likely to re- 
sult in a manifest denial of jus- 
tice. Such is not the case here. 

Moreover, the question which 
counsel now seeks leave to argue 
is so broadly phrased as to be in 
conflict with R.R. 1:7-1(c). It is 
stated as follows: “That petitioner 
failed to establish by a prepond- 
erance of the believable evidence 
that he suffered an injury arising 
out of and in the course of his 
employment”. This extremely 
broad statement sheds no light 
on the precise respects in which 
petitioner’s proofs are challenged 
or deficient. Thus the proposed 
“statement of question” falls 
squarely within the interdiction 
of United v. Britting, 61 N.J. Super 
340, wherein Judge Gaulkin an- 
alyzed the requirements of RR. 
1:7-1\c) and 1:7-1(e) relating to 
the subdivision of each question 
“into as many parts as there are 
points to be argued”. 

Affirmed. 











Plant Founded in 1888 


THROUGHOUT 


New Jersey, Pennsylvania, 





















































F Howard Builders owned certain| quiescence result in the activity | Delaware, Maryland, 
lands in the Borough of Allendale becoming an incident of the em- | Connecticut, 
ar | which it desired to subdivide. Be-| ployment. Nor did appellant | Rhode Island 
re | fore receiving the application for] herein brief the issue of whether | 2 joce . 
0 | subdivision the Borough required] the acts of Diaz, as distinguished District of Columbia 
ria 9 ‘ |Howard to deposit $2000 as a|from the McKenzie case, consti- Louisiana and Florida 
h e guarantee that it would make all} tuted a consequential deviation | 
b improvements required by the| from the employment, and if so, } 
he Planning Board. After a hearing} the relation of such deviation to! CHELSEA TITLE and 
y, in the Planning Board determined| compensability where the devia- | 
trial : F that the subdivision would not| tion is not a common practice ac- GUARANTY COMPANY 
rn The very title you are about to examine may be approved unless the applicant|quiesed in by the employer. | para es nai 
ec be among the more than 725.000 titles in procured adjoining lands to be;Counsel for the appellant, has, | Boardw a 
ten ; 8 i used for drainage purposes. How-| however, by memorandum since | Atlontic City, N. J 
h our Title Plants. ard was unable to obtain the ad-| announcement of the McKenzie nies edi 
ugh- ; joining lands and the subdivision 
a You can be sure of fast service as well as was not granted. | one " aiintieaalieal 
ber peace-of-mind when you make use of our vast ‘ pi Day 25, a = moe AVE IT REPORTED — THE RECORD ! 
ia . umber recovered a judgment | 
_ accumulation of records and years of against Howard, issued execution|| KABOT, BATTAGLIA & HAMMER 
rBe i 2000 | : 
experience. thereon, and levied on the $ ) 
cont P deposit with the Borough. The | (Formerly Louis Kabot & Associates 
8 We welcome your inquiry. Pg Ro ee on CERTIFIED SHORTHAND REPORTERS 
din ing the was not due Howard. | 
Thereafter plaintiff was appoint- | DEPOSITION SPECIALISTS 
_ kek tk |ed receiver of Howard in aid of 24 COMMERCE STREET 
— lexecution and initiated this ac- | NOTARIES PUBLIC NEWARK 2, N. J. 
| tion to compel the turn over of | Master of the Superior Court MArket 2-6644 
LARGEST the deposit. | 
Held: The statutes permit a/| — STATE-WIDE SERVICE— 
TITLE PLANTS municipality to demand a deposit | 
1 |or bond to guarantee improve-| = 
IN THE STATE j|ments in connection with the} Prompt—Accurate—Reasonable 
granting of subdivisions but they || agsTRACTS or proceedings in Superior and United States 
clearly contemplate that these} Courts. 
|improvements are conditions On|) CERTIFICATES of regularity of proceedings or corporate 
oN) NEW JERSEY REALTY TITLe | witcstheconicascn Ss ccantea,| | CPRRIRICAT 
| Otherwise one who applies for a|]/ SEARCHES in Superior Court of New Jersey and United States 
INS AN COMPANY subdivision would do so at his | Courts. 
UR CE |peril by rendering himself liable|{/ {INFORMATION and forms in any of the departments at 
= |for assessments even if he does | Trenton. 
ahatinaaiee ‘not receive the eet sought. The | THE STATE CAPITAL TITLE & ABSTRACT CO. | 
| failure of the Borough or its | ° 
TRENTON + HACKENSACK | Planning Board to grant the sub- ||} NATIONAL NEWARK & TRENTON TRUST BLDG. | 
: INGCWICK > | division clearly entitles the plain- | ESSEX BLDG., TRENTON 8, NJ. 
oot NEW BRUNSWICK FREEHOLD NEWARK 2, N. J. Tel. EXport 6-8439 
— - | é 
| Judgment accordingly. | cszhnalbe slices: verre 
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te Lhd 
‘THE COURT DID IT 
“Result: Reapportionment. Chief Justice Weintraub, his purpose 
accomplished, promptly filed the opinion among the court’s missing 
papers and went to dinner. Thus ended 20 years of legislative dis- 
crimination against the counties which had grown up since 1940.” 


The above quotation is from the concluding paragraph of an 


editorial in our esteemed contemporary—The Newark News of 
February 2, 1961. Without in the least minimizing the dramatic 
role of Governor Meyner in compelling recalcitrant assemblymen 


of his party to see the light, the daily press generally has credited 
the with the decisive influence in the long process of reappor- 
tionment. In the eight years since the 1950 census was promulgated, 
70 odd bills were introduced to reapportion the Assembly, but it was 

until the Court acted that any bill was passed. 


417 
VuLL 


nh ? 
not 


There has been much playing with numbers in an effort to find a 








form ula aul apportionment dere would meet the constitutional 

sonditions and also provide a politically palatable result. Actually 
the Saad is a mechanical end product which has been provided 
by the matt hematicians once there is agreement on the criteria by 
which to measure disparity in representation, under the constitu- 
tional objecti ive of appertionment according to population “‘as nearly 
as may be.” Political scientists are almost unanimous in agreeing 
that lity of representation requires the nearest possible equality 
in umber of inhabitants e-grvigge=s ed by each assemblyman 
and in the recij procal of this; that is, the nearest possible equality 


in the individual inhabitant’s share in an assemblyman. Once these 
criteria are accepted, the mathematical formula falls into place 


beyond dispute. 


Chairman of the Depart ment of 


n University, has summarized the mathe- 
achieving equality as follows: 
these aims completely 
tional representative 
Short of exact 
to make com- 


TT, 


sucker 





a ieve 
nm for a frac 
constitutions. 
. if one sets out 
district etween any two counties 
repancies as small as possible, one 
. mean.’ This tends to 
the o other hand, if one sets 
+ aaeeioadee ies in the individual 
s in any two counties, one is led to 
This tends to favor larger 
In both methods the tendency to favor 
ler nties, as the case may be, is due to the 
ite rather than relative discrepancies. However, 
h of these procedures on a relative basis, that 
of percentage of discrepancy, one is led to 
i, the method of equal proportions.” 
ded Asbury Park Press et al vs. 
brought the issue forward for 
] to become a 
ave constitutional 
i: Bg igs 1g apportionment of 
to population, and in most 
In the argument. before 
— plaintiffs a and the Attorney 
mment act had become 1 uncon- 
one mented from the bench, the 
actically “immoral.” Certainly 
to be a representative 
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1) by 


Some 42 states I 


ane judicial jurisdiction, but with 
Doggie gee found some way to avoid 

underrepresentation. In its 

t once again bridged a gap between 
; asserting both its jurisdiction and its 
if the legislature would not. It remained 
f hed fashion a remedy for the acknow- 
ledged wrong ut , and in the great tradition of its 
equitable and weeroiattvs gree terme The issue having become 
moot, the bar and the public cannot know whether the Court would 
have used the method of equal proportions as the basis of its remedy, 


or 


oS 


| period of courtroom 
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Judge Bars Integration 
Of Spectators During 
Libel Trial In South 


Montgomery, Ala. (ACCN) 
White and Negro spectators were 
ordered to be seated separately 
by Circuit Judge Walter B. Jones 
in the trial of a libel suit against 
the New York Times and four 
Negro ministers, following a brief 
“integra- 


| tion.” 


Although Negro lawyers for the 
four ministers demanded a mis- 
trial on the ground that the seg- 
regation order was in violation of 
the Federal Constitution, Judge 
Jones overruled them and order- 
ed the trial to continue. 

Reading a statement from the 
bench, the judge said that the ex- 
perience in courtroom desegra- 
tion on the previous day of the 
trial with Negroes taking seats 
beside white spectators, appeared 
to be the result of “a planned ef- 
fort to drum up members of the 
Negro race to take up the seating 
capacity of the courtroom.” 

He termed the action an effort 
“to test and challenge the right 
and power of the presiding judge 
to direct the seating of spectators 
in the courtroom.” 

The Fourteenth Amendment, 
alluded to by the Negro lawyers, 
he said “has no standing what- 
ever in this court” if it is con- 
strued to deprive the trial judge 
of his authority to control the 
conduct of his courtroom. 
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New Bills Introduced 





The following bills were intro- 
duced in the Legislature: 


Senate 

S-48 Ozzard. To increase the 
schedule of fees chargeable in 
county district courts. (SC&MG) 

S-62 Fox. To permit fiduciaries 
to invest in limited legal invest- 
ments in an amount not in = 
cess of 60%, instead of 40%, 
the value of a trust estate. — 

S-63 Ozzard. To provide an 


‘equitable method of determining 


loss of hearing due to exposure 
to industrial noise in workmen’s 
compensation cases. (L&IR) 

S-69 Connery. To forbid dis- 
crimination against employees 
claiming or testifying in proceed- 
ings for workmen’s compensation. 
(L&IR) 

S-73 Ridolfi. To give the Juve- 


nile and Domestic Relations 
Courts jurisdiction in adoption 
cases. (IPH&W) 


S-78 Ozzard. To establish a 
Commission on Ethical Standards 
in the Executive Branch of the 
Government to prohibit certain 
activities by legislative State of- 
ficers, employees and appointees. 
(Jud.) 

S-81 Connery. To provide for 
the empanelling of regional grand 
juries. (Jud.) 

S-82 Connery. To amend the 
Workmen’s Compensation Act to 
allow a claimant in a death ac- 
tion to file a claim petition within 
one year after the death of the 
employees, notwithstanding that 
such period of one year extended 
beyond the period of the present 
limitation. (L&IR) 





legislative action. At 
a substantial influence 


pending 
exerted 
method. 

In 
strated its 


It has not 


its broadest implications, 
vitality 
sought 


has been joined, however, the Court in this 
the failure of the legisiature to dis 
The Court itself has expressed reluctance in such a 


filled a gap left by 
functions. 
but only 
words of 


in this way has it been 
Woodrow Wilson, as the 


must have 
of this 


the litigation 
legislative choice 


least, 
in the 


the Court has once again demon- 
as an instrument of constitutional government. 
the matters brought before it. 


Once an issue 
as in others has 
charge its 
role, 
in the 


matter 


able to serve its functions, 


“balance wheel of democracy.” 


REALTY BROKERS' COMMISSIONS SHOULD BE 
PAYABLE ON CLOSING 


Commissions to be paid to real estate brokers, 
payable on auto and appliance 


rates and other charges 


and hor 
illusory aspect of ‘‘freely 
common Knowledge. 
after insistent public demand, 


to make such terms reasonable, 


ment buyers who usually sign fine-print agreements 
vague idea as to what they are signing. 
such agreements are signed they are binding and legally a 


1e improvement contracts, 
agreements freely and voluntarily entered into by the parties. 
y and voluntarily” 
For the protection of the public the Legislature, 
recently passed remedial legislation 
clear and understandable to instal- 


as interest 
time sales 
are presumably subject to mutual 
The 
in such cases is a matter of 


just 


yith only a 
Technically, however, once 


actionable. 


When the iniquity of such fine-print terms and suits thereon indicat- 


ed obvious i imposition upon the public, the Leg 
A similar situation appears to exist with respect t 
sions to real estate brokers. 


for the payment of commiss 


an owner who wishes to sell his house under 
pay commissions when and if he receives payment at 
he reads carefully the small print on multiple listing 


title. Unless 


islature acted. 

arrangements 
Generally, 
Stands he will have to 
the closing of 


forms, phrased expertly as agreements, he may find himself bound 


to pay commissions, 


whether or not the 
reliable buyer, well in advance of the closing of title. 


broker has produced a 
Thus the 


multiple listing form of the Board of Realtors of the Oranges and 
Maplewood, which apparently includes realtors of Millburn-Short 
Hills and other suburban towns, includes the following provision: 
“Commissions on sales and exchanges shall be due and 
payable when the price and terms are arranged between the 
buyer and seller or the contracts signed.” 
Most reputable brokers readily forego this term when the seller’s 
attorney in preparing the contract of sale provides that commissions 
shall be due and payable when, as and if title closes in accordan ice 


with the terms of the contrac 


Unfortunately, the multiple listing 


form is usually signed by the seller before he has had the benefit of 
counsel and if the listing broker insists on the payment in advance 
of closing of titie, as sometimes happens, the seller may find himself 
caught just as the auto, appliance or other instalment buyer was 


prior to the recent legislation. 


to both seller and broker and cause 


at all possible. 
It 


Litigation over such terms is 


should not be necessary to start a 
protect the public against the obvious iniquity 


is costly 
therefor should be avoided if 
campaign for legislation to 
of such terms as 


above cited. By far the great majority of responsible realtors are 


reasonable and fair. 


They should voluntarily see to it that their 


Boards’ forms are justly phrased so that even the exceptions among 


them cannot 
public to consult a lawyer before s 


cause trouble or unpleasantness. 


The education of the 
signing any documents having legal 


effect, including multiple listing forms, is a matter that would be 


included in an effective public 
bar. 


relations program of the organized 
Radio and television programs along these lines sponsored by 


bar associations would render a much-needed public service. Should 
such forms of multiple listing agreements as above described result 
in a substantial number of abuses, then legislation will indeed be- 


come necessary. 


S-87 Weber & Waddington. To 
divide the counties of Atlantic, 
Camden, Cape May, Cumberland, 
Gloucester & Salem into two 
Congressional districts in con- 
formity with the recommenda- 
tion of the Bureau of Government 
Research of Rutgers, the State 
University. (Jud.) 


Assembly 

A-250 Kraut. To revise the 
law dealing with the operation o 
motor vehicles after consuming 
alcoholic beverages. (HT&PU) 

A-321 Deamer. To authorize 
the payment of certain reloca- 
tion expenses to home owners 
when their property is acquired 
through purchase or condemna- 
tion by the State Highway De- 
partment. (HT&PU) 

A-322 Kraut. To prescribe the 
procedure to be taken in civil 
actions against municipalities 
regulates manner of notice tc 
municipalities. (Jud.) 

A-331 Franklin, Maraziti, Fred- 
erick & Brown. To provide that 
where a judgment debtor claims 
or is proved to be rendering ser- 
vices to or is employed by a rela- 
tive or by a corporation controllec 
by a relative, without salary or 
compensation, or at a plainly 
adequate salary, that the cour: 
may direct such debtor to make 
installment payments on account 
of the judgment based upon 
reasonable value of the service 
rendered by him. (IPH&W) 

A-337 Sabello & Brady. Te 
amend the Workmens Compensa- 
tion Act concerning the selection 
by an employee of a physician or 
hospital of his own choice; pro- 
vides for certain specified notice 
and periodic information to the 
employer or employer’s insurance 
company with respect to the em-| 
ployee’s condition and cost o:} 
such care and treatment. (L&IR f 

A-343 Matthews. To eliminate 
the requirement that appeals 
the county tax board be sworn 
by the petitioner. (L&IR) 

A-345 Musto & Hauser. To ex- 
tend broad powers to municipa.- 
ities to regulate by ordinance 
buildings and their use and tt 
abate harmful conditions there- 
on. (R&AofL) 

A-348 Stamler. To permit mun- 
icipalities to extend the time for 
recording final judgments with 











respect to certain tax sales. (BA g 





A-359 Sarcone, LaMorte, 
& Hiering. To permit munic 
ities to reforeclose tax sale < 
tificates fer the purpose of ov 
coming any prior irregularities 0: 
deficiencies. (Ba) 

A-360 Sarcone, LaMorte, Tat 
& Hiering. To permit successor 
in title of tax sale certificates 
request foreclosure or reforecios- 
ure. (BA) 

ACR-37 Keegan, Kordja, Bide 
& Wegner. To amend the Const-- 
tution to provide for the re 
portionment of the membersh; 
of the House of Assembly by é 
prescribed method; increase: 
membership to 62. (L&IR) 

A-291 Matthews. To require tha: 
the seven members of the Div-- 
sion of Tax Appeals shall be a‘ 
torneys-at-law. (Jud.) 

A-308 Werner & McGowan. T° 
amend the Workmen’s Comper: 
ation Act to regulate the se 
ment of negligence cases in\ 
ing third parties; permits empl0 
ers to participate in any se 
ment between the employee 
the third party. (L&IR) 

A-313 Deamer. To provide 2: 
tax appeals taken after June »- 
1960 shall be taken to the Super: 
ior Court by review in lieu of pre 
rogative writ; abolishes the Div 
sion of Tax Appeals. (Jud.) : 

AJR-18 Kraut & Stamler. + 
designate May 1, 1960 as “Law D2 
USA”. (Jud.) a 

ACR-36 Musto & Hauser. + 
amend the State Constitution ~ 
subject the rule-making po¥ 
of the State Supreme Court ov 
practice and procedure to su 
laws aS may be enacted by 
Legislature. (Jud.) 
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IMPROVING URBAN RENEWAL PUBLIC HEARINGS 


by Stephen Sussna* 

In the nineteen-fifties zoning 
pecame increasingly important 
and perplexing to New Jersey 
awyers. It is clear that short- 
somings in Board of Zoning Ad- 
ent hearing procedures were 
d are) responsible for a great 
deal of difficulties.* 

In the sixties the probabilities 
3re good that urban renewal will 
xcome more and more signifi- 
t to us, and that we shall be- 
ie More sensitive to the merits 
iemerits of the current pub- 
hearing machinery. It is the 
yose Of this brief paper to 
ke some questions concern- 
ing this aspect of an important 

nd difficult issue - effective : ac- 

mmodation of public activi 
and private interests. A panat cea 
will not be offered. But I hope 
that the readily available resour- 
ces Of the New Jersey Bar will 
ye used if it is generally agreed 
that there exists a gap in our 
urban renewal law. For example 
‘he County and Municipal Law 
Revision Commission might very 
well be urged to study this ques- 
tion. 

It must be noted at the out- 






an 





les 


development program was inaug- 
urated. (L. 1949, C. 187, p. 627, 
sec. 4, L. 1949, C. 187, p. 627, sec. 
5, L. 1949, C. 187, p. 628, sec. 6, 
N.J.S.A. 40:55-21.4, 21.5, 21.6). 
Recently one of the few cases 
commenting on this legislation 
was decided by the N.J. Supreme 
Court. In Griggs v. Princeton 
Borough (33 N.J. at pages 225 and 
226), (1960), the late Justice Bur- 
ling wrote: “Plaintiffs complained 
that the borough council’s fail- 
ure to afford plaintiffs an oppor- 
tunity to be heard and to present 
evidence on whether the borough 
council should approve, disap- 
prove, or modify the planning 
board’s report on the blight de- 
termination denied plaintiffs of 
their rights. It is clear, however, 
that the statute neither express- 
ly nor by implication provides 
for such a hearing, albeit as a 
matter of public relations, it 
would be advisable for such views 
to be permitted to be expressed. 
(emphasis added). The statute 
only contemplates a hearing by 
the planning board, at which 
plaintiffs had an opportunity to 


be heard and at which plaintiffs | 


| did participate to the extent of 


set that lawyers have and will! 
ontinue to function in a num- | 


ger of varying capacities in re- 
zards to community development 
and redevelopment. Consequently 
roles vary, and interests will too. 
But whether the lawyer 
as municipal attorney, governing 
ody Official, planning board 
member, or representative of a 


Serves | 


private interest, he is the posses- | 
sor of a set of tools that he holds | 


early. The public hearing has 
payed a prominent part within 
‘he kit of due process and it has 
i significant role to play in urban 
enewal. 

Since procedural fairness is at 
‘ne heart of the lawyer’s training 
ad practice, our law-making 
ndy attempted to provide hear- 
“zg safeguards in the very same 
ar that the Federal Urban Re- 


anning & Zoning ( prea nt, Member 

York at id Ky. Bars, Tre mw. 2s 

See “A Code for Zo ming “Boards . 82 
in p. 476, Sept. 24, 195 


cross-examination of witnesses 
supporting a position different 
from plaintiffs. It is equally clear 
that, concerning the blight de- 
termination, plaintiffs are not 
constitutionally entitled to a 
hearing or to present evidence 
on the matter. 
Long Branch, 27 N.J. 360, 385-386 
(1958), 
873, 79 S. Ct. 113, 3 L. Ed. 2d 104 
(1958). For the same reason, the 
proceedings in question were not 
defective by reason of the bor- 
ough council’s acting on the 


planning board’s report before | 


that report was served upon 
plaintiffs as written objectors as 
provided by N.J.S.A. 40:55 - 21.6. 
Such timing would be crucial only 
if plaintiffs were able to act in 
some manner to influence the 
borough council’s decision, i.e., by 
presenting evidence tending to 
rebut the planning board’s de- 
termination. Plaintiffs have no 
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Wilson v. City of | 


certiorari denied 358 USS. | 


| subpoenaed by the 


| owed ability in this case, either | 


under the statute or by virtue of 
a constitutional right.” Judge 
Burling’s point about private pro- 
perty owners not being able to 
present rebuttal evidence deserves 
further analysis 

In baie sag v. City of Long 
Branch the N. J. Supreme Court 
(Justice Franci S writing) denied 
the plaintiff’s assertion that N. J. 
S. A. 40:55-21.6 conferred upon the 
plaintiffs the right to the type of 
a hearing that can result in ef- 
fective rebuttal, where proof is 
formally introduced subject to ex- 
mination and cross-examination 
as in a trial. The reasoning be- 
hind this denial was that a polit- 
ical question rather than a sub- 
ject of judicial inquiry was in- 
volved. _The _ f the planning 

the court rea- 
board’s determ- 
concerning the 
of the area, 
the govern- 


ary investigati on, 
soned. After the 
ination and report 
blighted condition 
the final decision is 
ing body’s. It is t 
that decides the condition of 
blight, and whether the property 
in the area should be taken. 

The Court in the Wilson case 
went so far as to say that “It 
seems plain that so far as the in- 
vestigation of the matter of 
blight is concerned, the demands 
|of due process did not call for a 
hearing at all” (at page 385). Not- 
withstanding the legislature’s re- 
quirement that planning boards 
“hear all persons interested in the 
investigation ... and any evidence 
which may be adduced in support 
lof the objections, or any opposi- 
tion to a determination that the 
area is a blighted area, (N.J.S.A. 
| 40:55 - 21.6), the Court’s interpre- 
tation was restricted to include a 
legislative investigating hearing 
and not a judicial hearing. For it 
was reasoned that no adjudication 
of property rights is involved un- 
der NJS.A. 40:55 - 21.6 nor is 
there involved the taking of any 
property. “There is simply pre- 


liminary investigation and report | 


by a subordinate agency of gov- 
ernment. These are typical of the 
legislative process.” (at p. 385). 
And the claim by plaintiffs that 
it was prejudicially erroneous for 
the Long Branch Planning Board 
to receive reports, maps and doc- | 
uments ex parte, and for the 
board members to make their in-| 
spections of the area without} 
stating at open hearing and for 
the record what their observations 
disclosed was dismissed. Dismis- 
sed too were the contentions that 
it was improper to allow persons 
plaintiffs to 
refuse to be examined or cross- 
examined. In short the phrase of 
N.J.S.A. 40:55 - 21.6 “shall con- 
sider any evidence which may be 
adduced in support of the objec- 


Grant For Electronic sina Research Received 


By Pittsburgh University 


~ 





Pittsburgh — Receipt of a grant 
of $58,886 to the University of 
Pittsburgh to assist the Health 
Law Center of the Graduate 
School of Public Health to test 
and refine techniques developed 
by the University’s Computation 
and Data Processing Center for 
information retrieval in the legal 
field was announced yesterday by 
Chancellor Edward H. Litchfield. 

The grant is from the Council 
on Library Resources, Inc., Wash- 
| ington, D.C., a non-profit organ- 
| ization established to seek solu- 
tions to basic library problems 
| and supported by basic grants 
from the Ford Foundation. 

The grant to the University of 
Pittsburgh will enable its Health 
Law Center, of which John F. 
Horty is director, to create a tape 
“library” of statutes of sufficient 
size that the effectiveness of re- 
trieval techniques can be demon- 
strated. 

The complete statutes 
sylvania, New York and New Jer- 





the same subjects can be meas- 
ured. 

Searches of the tape 
will be compared for speed and 
accuracy with manual searches by 
traditional methods. The grant 


analysis of such experiments and 
for the further development of 
retrieval techniques so that they 
function efficiently for a library 
of operational size. The Univer- 
sity’s new IBM 17070 Computer 
will be used in the research pro- 
gram. 

For more than two years the 
University has been interested 
and actively engaged in the de- 
velopment of information re- 
trieval techniques in the legal 
area. This past summer, in con- 
junction with International Busi- 
ness Machines Corporation and 
|the Electronic Data Retrieval 
| Committee of the American Bar 
Association, the University dem- 
| onstrated the electronic retrieval 
|of law for the first time, at the 
| Bar Association’s annual meeting 
| in Washington, D.C. 

The constant outpouring of 
written materials in all fields of 
knowledge has caused a present 
and growing problem in research. 
The result is that often only a 
small part of a library can be 
used by a researcher. The Coun- 
cil hopes that this grant will en- 
courage other prospective donors 





of Penn- | 


sey will form the experimental | 
library. By undertaking identical | 
experimental searches in all three | 
states, the effect on search tech- | 
niques of the different phrasing | 
of statutory provisions covering | 


“library” | 


will also provide support for the| 


to become interested in the prob- 
lems of electronic storage and re- 
trieval of information in other 
disciplines as well as law and to 
make funds available for such 
research. 

“Lawyers perform a great deal 
of time-consuming research, a 
fact often unrecognized by clients 
who seek their services,” Dr. 
Litchfield said. “Using computer 
techniques developed at the Uni- 
versity of Pittsburgh, some legal 
problems have been researched 
in minutes; problems which would 
require two days of library work 
using traditional methods. By 
using an electronic retrieval sys- 
tem to reduce the time and effort 
needed for basic research, lawyers 
will be able to devote more time 
to analysis and evaluation of the 
legal authorities pertinent to a 
client’s problem. 

“While law serves as an excel- 
llent vehicle to develop and test 
lan effective electronic retrieval 
system,” Dr. Litchfield added, “the 
University hopes that techniques 
resulting from the Council’s grant 
will serve as a model for organiz- 
ing retrieval systems in the nat- 
ural, social and medical sciences 
that will make literature in those 
areas readily accessible in re- 
search.” 





Law Internships Begun 
CHICAGO (ACCN)—Young law- 
yers are learning courtroom tech- 
niques by supervised practice in 
an internship program of George- 
town University Law Center that 
| began last fall, the American 
Judicature Society announced. 

After six weeks of classes in 
criminal law and observation at 
the municipal court, the nine in- 
terns were sworn into the District 
of Columbia bar and began tak- 
ing indigent clients. They also 
will learn appellate work. At the 
end of a year, the interns will 
present an original paper. Each 
receives a $4,500 fellowship for the 
year. 

If successful, the internship 
program will be permanent, AJS 
says. 
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tions” (emphasis added) does not | 


include as a matter of right direct 
and cross-examination in the 
formal setting of a trial 
hearing. 

Some Probing of The Cases 

A review of the authorities con- 
firms the position of the NJ. 
Supreme Court that there is now 
no constitutional right 
cial hearing.’ 

As both Justices Francis 
Burling indicated the current 
constitutional interpretation is 
that even the existing 


newal blight hearings are super- 
fluous. 


It seems that there is a judicial | 


reluctance to open the door for 
resourceful enemies of urban re- 
newal - which has been desi ignated 





(Continued © on page 6, col. 1) 
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i States, 288 U.S. 294 
ned Law Cases ie U.s 
nneth ¢ he R quire- 
ment of a k 0 Harvard | 





Type He 
193 (19 





LEGAL PHOTOGRAPHY 


Thank you for your patronage. 
We have moved to a larger studio at 
1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 3-2288 


SEYMOUR RING 
Commercial Photography 








type | 


statutory | 
provisions dealing with urban re- | 
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Urban Renewal 


|ling them about the proposal of 


Plainfield Bar Ass'n 


Stone Declares Film 


course is important. But more | 


Officers Elected Lawyers Help Bar 





(Continued from page 5) 


as a public purpose. Hearings of 
the judicial type could very well 
mean that proposed plan, plan- 
ner, and municipal official would 
be put on trial, says one writer.’ 
But we must remember that 
thorough and regular examin- 
ation of plan, planner, and muni- 
cipal officer are important not 
only for the adverse examiner, 
but for the former three, especial- 
ly since urban renewal is at its 
infancy. And such criticism should 
not automatically be lumped with 
the type of obstructionism that 
would spell out undue delay and 
possible destruction of needed ur- 
ban renewal. An opportunity for a 






































guage of NJ.S.A. 40:55-21.6 re-| 
quiring planning boards to “hear 
all persons interested in the in- | 


crucial is improving our proced- | 
ures so that the interests of indi- | 


vidual property owners are safe- 


At the annual meeting of the 


vestigation . . . and consider any, | guarded while public action is/ Plainfield Bar Association on Jan- 


and all, written objections that 
may be filed and any evidence 


which may be adduced in support | tion about leaving the property | 1961: 


of the objections, or any opposi- | 
tion to a determination that the | 
area is a blighted area’”’ does not | 
preclude bilateral urban renewal | 
public hearings. 


Adjustment Through Elections | 
And Judicial Review 


furthered and litigation is min- 
imized. If then there is some ques- 


owner’s fate at the mercy of polit- 
ical process, is judicial review an 
adequate remedy? In light of de- 
velopments in administrative law 
the question needs only to be 
asked in order to be answered. 


It seems to me that public hear- 


The easy answer concerning the | ings can be much more effective 
question of challenging criticism | to adjust the needs of urban re- 
is that since the governing body| newal to private interests than 
of a municipality makes the final | judicial proceedings. We must 
decision, both as to the condition} note that in the first place se- 
of blight of a particular area, and! curing judicial review is a difficult 


|uary 31, 1961, the following of- 
|ficers were elected for the year 


Pres.—Bertram C. Hetfield 
V-Pres.—Martin Kestenbaum 
Secretary—Angelo H. Dalto 
Treasurer—Harold Druse 
Trustees—Nathan Rabinowitz, 
Henry W. Clement, Karnick Od- 
| Jakjian, Albert Fioravanti and 
| Sidney W. Gindin. 
| Judge Berkeley J. Leahy, newly 
| appointed Somerset County Court 
| Judge, addressed the members. 


Announcements 




















The play’s the thing—not t 
technicalities of courtroom pro- 
cedure—that determines whethe; 
a movie or television legal drama 
gives the public a good or bad 
impression of lawyers and the ad- 
ministration of justice. 

John Stone of Los Angeles 
liason representative of the 
American Bar Association to 
industries, expressed this view in 
a recent discussion of his work 
before the Beverly Hills Bar Asso- 
ciation. He said producers and 
writers had been “very coopera- 
tive” with his efforts to portray 
lawyers and judges fairly 
with due regard for ethical con- 


the 


and 











































relatively inexpensive bilateral and | B ju vieV siderations. : 
presentation should not be equat- as to whether property within it | and limited possibility.* Secondly | H id isa i aie 2 
ed with defeat of a public purpose. Should be taken, the election pro-| the scope of judicial review is! pornara L. Belsky has become Pi Hens sien ctl he : 
For although NJ.S.A. 40:55-21.9 cess is available to cope with what | limited. The prospect of a court} «< memes ot the Gon of. Gale : 5 er aie _ 
does provide for Superior Court the court termed “a purely polit-| overturning a plan upon which aj Roeman & Garth, 45 Church St. concerned because “reel’ lawy: _ u 
review after the hearing mention- ical question.” |great deal of public money has | paterson salt heed ‘diane do things in screen trials that p 
ed in N.J.S.A. 40:55-21.6 and after. In my opinion this answer is|been spent is not too probable.| +> become an associate. Other orem’ done by real lawyers, but 
; : i <j lati : ; he said this causes no harm from th 
the planning Board's determin- far from adequate. There is no|And since the formulation, aP- | members of the firm are David ; Se ae ; 
ation is approved, disapproved, or need to catalog the various de-| Proval, and execution of urban/) (4). oscar Berman, Leonard I the standpoint of the public's im- 

a ‘ al sci pecalae! a " Ete jb. , é , * pression of lawyers, and generally 
modified by the governing body ficiencies of providing a private/Tenewal plans hinge upon data) Garth and Morrill J. Cole ~ : 
(N.J.S.A. 40:55-21.7), it would still property owner only with the gen- | Which is initially gathered and an- | ~* . : it is helpful. 
seem that an effective public eral election process as a safe-| alyzed by planning, urban renew- pe tieieetingeny “There still persists in th a 
hearing would lead to more ex- guard of his rights. For whether | al, and governing bodies, judicial John G. D’Angelo has moved minds of some that these pro- 
peditious and less expensive ad- this is labelled as a “political | Interference with these determin- his offices for the general prac- grams are supposed to be courses = 
justments of urban renewal prob- question” or some other words are | 4tions is at a minimum.’ The sug- | tice of law to 1 Main St., Butler. in law or examples of trial pro- = 
lems than a trial. Surely the lan- used, it is easy enough to visualize | gestion by Prof. Lawrence Sulli- a cedure,” he said. “They are no-  "* 

concerns of the property owner /| van" that the courts require that! ‘Theodore Sager Meth, Cyrus J. thing of the sort. If they were. | th 
ae Lawrence A Sullivan, | “Administre- being lost in a mass political shuf- | redevelopment agencies make Bloom and Robert M. Wood have they wouldn't last long. They : 
in Urban Redev nt, val. 45, California fle. In other words the primary | Specific findings In support of formed a partnership for the are entertainment for the puo.i¢c fo! 
Silvan’ article ig well worth reading interest of one or a few might be | their judgments is also of partial) general practice of law, under the “The public knows little abou. 4, 
decided by the many with a lesser | Va:ue. As our urban renewal pro- ‘firm name of Meth, Bloom & law and court procedure anc, 

PLANNING AND ZONING interest and information. It is} grams accelerate they will also be | Wood, with offices at 11 Com- doesn’t care; they're interested 5. 

CONSULTATION AND patent then that there is a better|€ven more technically involved.| merce St., Newark. in people and what happens t sa} 
TESTIMONY forum to consider the often com-| Therefore primary emphasis 0n| ‘The firm of Meth & Wood has them. They applaud short cuts 5) 

Stephen Sussna, Associate A.I.P.| Plex features of an urban renewal | adequate protection of property| peen dissolved. and clever strategems of ‘ree! 5, 
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Case Note 


The New Jersey Law Journal, from 
rime to time, publishes case notes on 
Vew Jersey cases as such notes appear 
in the various Law Reviews throughout 
country, so that our readers 
have the benefit of these comments on 
the decisions of our courts. The note 

rinted belou is from The Harvard 
Law Review, Vol. 74, No. 2.* 
CONSTITUTIONAL LAW—COM- 

MERCE CLAUSE — Adjustable 

Fixed-Fee License Tax and 

Thousand-Dollar Surety-Bond 

Requirement are invalid im- 

pediments to Interstate Solici- 

tation. — Moyant v. Borough of 

Paramus (N.J. 1959). 

Under its local variant of a 
model code prepared for nation- 
ie use by a conference of 
municipal officials,’ the Borough 
of Paramus imposed a licensing 
system on all solicitors for goods 
to be delivered or services to be 
performed after solicitation. This 

inance required, inter alia, 
that all solicitors pay a twenty- 
dollar fee for a six-month 
license and that all nonresident 
solicitors and those representing 
ut-of-state firms post a thous- 
and-dollar bond. The mayor and 
‘ouncil were empowered to hear 
complaints that the license fee 
was an undue burden on inter- 
commerce and to adjust 
fee by any method that 
would assure an assessment uni- 
form with that imposed on other 
like businesses, provided that the 
adjusted fee not exceed twenty- 
dollars. The plaintiff, a 
sales representative in charge of 
solicitors for an Indiana maga- 
--sales firm, sought to enjoin 
enforcement of this ordin- 
ance without prior application 
to the council. On appeal from 
a grant of the injunction, held, 
affirmed. The fixed-fee license 
tax and the surety bond are both 
invalid because each on its face 
constitutes an undue burden on 
interstate commerce. Since the 
dinance also provides for a 
ive-dollar inspection fee, the 
acense tax cannot be sustained 
reasonable cost of admin- 
ring the licensing system. 
Nor does the adjustment provi- 
son remedy the defects inherent 
in the fixed-fee license tax. Moy- 
ant v. Borough of Paramus, 30 
NJ. 528, 154 A2d 9 (1959) (al- 
ternative holding). 

Since Robbins v. Shelby Coun- 
ty Taxing District,’ fixed-fee li- 
tense taxes on solicitors in inter- 
commerce have been held 
unconstitutional, the rationale 
that such taxes involve 
many probabilities of dis- 
‘timination against interstate 
A fixed fee tends 
rently to discriminate in 
r of the local merchant, who 
sets more benefit per tax dollar 
‘Man the solicitor whose sales ir 
‘ue taxing district may be rela- 
wely sporadic. In his suscept- 
Suity to a multiplicity of fees, 
noreover, the itinerant solicitor 
4 threatened with economic ex- 
“action. For these reasons 
“urts have rarely required proof 
actual discrimination to in- 
ilidate the tax.' 

n the present case, however, 
mayor and council were 

ifically authorized by the 
“dinance to calculate the fee 
1a percentage of gross sales, 
establishing a seemingly 
apportionment to business 
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‘Copyright 1960 by The Harvard Law 
“Tew Association 
National Institute of Municipal Law 


Scers, Model Ordinance on Solicitors and 
ers, in Model Ordinance Serv. ch. 5; 


~* National Institute of Municipal Law Of- 





done in the borough. Alterna- 
tively, the council might have} 
decided — as was provided in an} 
ordinance of Jefferson, Missouri 
following the same code’ — to} 
relate the tax equitably to busi- 
ness volume by establishing a} 
daily, monthly, and yearly levy} 
equivalent to the six-month rate. | 
Despite these possibilities of ad-| 
justment, however, the court de- 
cided that the plaintiff need not 
exhaust his administrative rem- 
edies before bringing suit. 


The court dismissed resort to 
the mayor and council as a futile 
venture, in part because the pro- 
cedure involved was too cumber- 
some, considering the amount at 
issue, to afford satisfactory re- 
lief. The delay and expense in- 
cident to repeated quasi-judicial 
hearings might be fully as dis- 
ruptive of an itinerant’s business 
as the payment of recurring fix-| 
ed fees. Had the ordinance pro-} 
vided, however, for simple ad-| 
ministrative determination by a 
single municipal official, this de-| 
fect might have been obviated. 

The court also declared that, 
the council possessed no form-} 
ula by which the requirements | 
of the commerce clause could be | 
satisfied. Since the license tax 
was a revenue and not an in-} 
spection-cost measure, even a 
sales-percentage fee would ap- 
pear to discriminate in favor of 
local merchants who do not em- 
ploy solicitors. It may be that} 
the council could have calculat- 
ed the tax upon interstate solic-| 
itors so as to equalize the aver-| 
age sales per tax dollar among 
in-state and out-of-state mer-| 
chants. But if there were any 
sort of fixed ceiling on the tax! 
structure, a local firm 
sales volume sufficiently above 
the average would continue to 
enjoy a competitive advantage. | 
Perfect equality of application 
could be achieved, it seems, only} 
by removal of the ceiling and 
taxation of solicitors and mer-|} 
chants equally according to sales 
volume. This the council was | 
not authorized to do; if it had} 
been, the result would have been 
a sales tax on interstate solicita- 
tion, itself apparently unconsti- | 
tutional.’ 





The court further held that/| 
the surety-bond requirement) 
was an unwarranted burden on} 
interstate commerce. The bond 
was to be conditioned on compli- 
ance with the ordinance, appli- 
cation of payments as repre-| 
sented, and delivery of goods 
ordered. The Supreme Court 
has recognized that municipal- 
ities may exercise their police 
power to protect residents from 
the harmful effects of irrespons- 
ible solicitation.’ The court here} 
reasoned, however, that the 
language exempting only those 
resident solicitors who repre- 
sented New Jersey firms mani- 
fested an intent to discriminate 
against interstate commerce. It 
seems that the distinction drawn 
in the ordinance is nonetheless 
a reasonable one. Customers of 
in-state firms may satisfy their! 
claims out of conveniently ac- 
cessible assets, whereas custom- 
ers of a non-resident firm may 
have no ready security in the ab- 
sence of a bond even if the sol- 
icitor is a resident. If the non- 
resident company fails to deliver 
the promised goods, it alone will 





3. See Acuff v. Muelier, 93 F. Supp. 146 
W.D. Mo. 1950). But see Brennan v. Titus- | 
ille, 153 U.S. 289 (1894) | 
6. See McLead v. Dilworth Co., 322_U.S. | 














Rep't No. 118, Municipal Regulation 327 (1944). But see General Trading Co. V. | 
eldlers, Solicitors, and Itinerant Mer- State Tax Comm'n, 322 U.S. 835 (1944) 
ts 121-25 (1947). (use tax on goods sold by Interstate solici- | 

* 120 U.S. 489 (1887). tors valid). | 

«+ Nippert v. Oity of Richmond, 327 7. Breard v. City of Alexandria, 341 U.S. | 
416, 429-31 (1946). 622 (1951); ef. California v. Thompson, 313 | 

ut see Best & Co. v. Maxwell, 311 U.S U.S. 109 (1941). But see Real Silk Hosiery 

1940) (tax on solicitors compared with Mills v. City of Portland, 268 U.S. 325 
n local merchants) (1925) 
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be liable, since its resident agent 


lis not a party to the contract;‘ 


resident agent mis- 
to his own use, 


and if the 
applies payments 
he is likely to be insolvent or to 
disappear, leaving recourse only 
to the nonresident company." But 
the court further concluded that 
the surety bond was oppressive 
because it bore relation to 
the volume of business done. 
Since, however, the cost of a New 
Jersey surety bond is the same 
for any face amount up to one 
thousand dollars, ‘" the borough’s 
action in seeking as much secur- 
ity as possible for the minimum 
cost appears to make the bond 
as nearly related to business vol- 
ume as could reasonably be re- 
quired. 

Nevertheless, just as there is 
a danger that fixed-fee license 
taxes may cumulate through li- 
censing by various municipalities 
in a given state, so is there the 
danger that each municipality 
in New Jersey might require sol- 
icitors to acquire a surety bond. 
The problem could be resolved 
by permitting each nonresident 
company to post one bond upon 


ho 


which all residents of the state 
might sue. The bond could be 
drawn in an amount proportion- 
ate to the number of the com- 
pany’s solicitors operating in the 
state. By allowing the company 
to file a single bond, overall 
bonding cost could be reduced. 
Because the bond required by 
Paramus did not conform to the 
characteristics of this reason- 
able alternative,’ the court’s in- 


of the surety-bond 
requirement seems correct. 


8. Restatement Agency §& 320 
(1958) 

%. Id. $§ 161, 165 

10. See Surety Association of America, 
tate Manual of Fidelity, Forgery, and Surety 
onds, at New Jersey LP-4 (rev. June 11, 
951) (apparently $20 

11. Cf. Dean Milk (o. v. City of Madison 
310 U.S. 349 (1951) 


Lincoln's Appearance Before Legislature To Be 
Reenacted As Part of Civil War Centennial 





TrentdmAn Academy Award- 
winning actor, and one of the 
nation’s leading historians, will 
share top billing here at a special 
Joint Session of the New Jersey 
Legislature scheduled for Febru- 
ary 21. 

Anthony Quinn, now appearing 
on Broadway, will doff the robes 
of King Henry II to assume the 
role of Abraham Lincoln. Dr. Roy 
P. Basler, chief of the reference 
department of the Library of 
Congress, will set the historical 
stage for the Joint Session with 
a scholarly dissertation on Lin- 
coln’s meaning to New Jersey and 
the world. 

The appearance of Quinn will 
mark, to the hour, the 100th an- 
niversary of Lincoln’s historic 
visit to the State House. Quinn, 
who is currently co-starring with 
Sir Laurence Olivier in the Broad- 
way play, “Becket”, will stand at 
the same lectern in the Assembly 
chamber at 12:15 P.M. to recre- 
ate one of the most significant 
speeches made by Lincoln prior 
to his inauguration 12 days later. 

It was on February 21, 
that President-elect Lincoln cli- 
maxed a seven-hour whistle-stop 
tour through New Jersey with an 
appearance before both houses of 
the Legislature. 

In a brief talk before the As- 
sembly, Lincoln gave the nation 
its first inkling of the stern atti- 
tude he was to assume later in 
dealing with Southern secession- 
ists. He declared: 

“The man does not live who is 
more devoted to peace than I am; 
none who would do more to pre- 
serve it. But it may be necessary 
to put the foot down firmly.” 


1261, | 


terrupted by cheers from the floor 
of the house, from legislators who 
had been hostile in the minutes 
before Lincoln rose to speak. In 
the General Election four months 
earlier, Lincoln had been de- 
feated in New Jersey by a deci- 
sive plurality. 

Arrangements for the appear- 
ance of Quinn and Dr. Basler 
were made by members of the 
New Jersey Civil War Centennial 
Commission, the sponsoring agen- 
cy of the Joint Session. 

Quinn earned the motion pic- 
ture Academy Award for his roles 
in Viva Zapata in 1952, and Lust 
for Life in 1956. Dr. Basler has 
been with the Library of Congress 
since 1952 and has written and 
edited several works on Lincoln 
and the Civil War, notably the 
Collected Works of Abraham Lin- 
coln, published in eight volumes 
by the Rutgers University Press 
in 1953. 


Perth Amboy Bar Instals 
New Officers 


At a recent meeting of the 
Perth Amboy Bar Association, the 
following officers were installed 
for the year, 1961: 

Pres.—David Pavlovsky 

V.P.—Oliver R. Kovacs 

Sec’y—Norman A. Cohen 

Treas.—Joseph F. Deegan, Jr. 

At the same meeting, the Asso- 
ciation honored Judges Klemmer 
Kalteissen and Ralph L. Fusco 
upon their recent appointment 
as Superior Court Judges. 





Announcement 


Seymour Chase has moved his 
law offices from 3 Warren Street 


The speech was frequently in- to 1 Warren Street in Hackensack. 





Garden State 
Title Insurance Co. 


Title Insurance 


Construction Loans 
to Builders & Developers 


F.H.A. & Conventional 
Mortgages for Home Buyers 


Refinancing of 
Existing Mortgages 


Announces 


The Removal of Its Offices to 


500 BLOOMFIELD AVE. 


MONTCLAIR, N. 


Tel.: Pl 6-2600 


Open Monday Eves. 7 to 9 
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Edward V. Zimmerman 
Henry Bendheim 
Edward G. Everts 
John W. Griggs 
COMMITTEE APPOINTED BY 
THE PRESIDENT PURSUANT 
TO COURT RULE 


Delegates to Judicial Conference 


(Appointed Pursuant to 
Rule 1:23-1 (8) ) 
Maurice S. Austin 
George F. Losche 
Warren Dixon, Jr. 


Comprehensive Group Insurance 


Committee 
(Term expires December 1963) 
David A. Gelber 
Leo Mazer 
Bruce Losche 


Continuing Law Education 
| George F. Losche, Chairman 
| Horace Banta, Co-chairman 
|George Brown, Co-chairman 
Louis Mounier, Co-chairman 
Abraham P. Bab 

| Henry Bendheim 

|! John Breslin, Jr. 

William DeLorenzo 
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Warren Dixon, Jr. 

Martin J. Kole 

Milton T. Lasher 
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| Allan Klinger 

| Samuel M. Lyon, Jr. 

James A. Major 

Irwin S. Markowitz 

Alan R. Moskin 


Walter H. Jones, Co-chairman 
Harold S. Okin, Co-chairman 
Charles L. Bertini 

John F. Butler 

Morris Dobrin 

James S. Ely, Jr 

David Gelber 

Walter R. Hespe 

Pau! T. Huckin 

Joseph R. Letcher 

John W. Leyden, Jr 

Bruce C. Losche 

Benedict Lucchi 

Arthur L. McHale 

Aaron W. Nussman 

Francis Plumb 

Louis A. Schiffman 

Donald R. Sorkow 


Unauthorized Practice Committee 


Seymour A. Smith, Chairman 


Aaron W. Nussman 

Speakers Bureau 

| Arthur J. Murphy, Co-chairman 
Philip Sherman, Co-chairman 
| James I. Avignone 

; Christian Bollermann 

Stanley W. Bradley 

| Harry H. Chandless, Jr. 

| William DeLorenzo, Jr. 

| Robert Dilts 

| James S. Ely, Jr. 

| Joseph A. Fitzpatrick 

| Thomas L. Franklin 

| Daniel Gilady 

| Lloyd Gordon 

| John W. Grady 

| Nelson G. Gross 

| Robert B. Hermes 

| Ruth Epstein-Honig 

|Paul T. Huckin 


The student who is employed 
full-time will be required to add 
an eight-week summer session 
each year. He can meet the 
daytime-course requirements by 
attending classes on Saturdays 
or in the early morning. 

No student who works part- 
time will be permitted to com- 
plete the LL.B. program in the 
standard six-term, full-time 
course. The extended require- 
ments can be met by summer 
study. 

“For 70 years the School of 
Law has given an opportunity to 
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John Breslin, Jr. 


| William J. Scanlon 
| Theodor H. Unterman 
| George Winne 


| Harvey Sorkow 
Milton Prigoff 


|Kent A. Losche 
| Andrew J. Meara 


families,” Dean Niles said. “One 
in three students is employed. 


Guy W. Calissi L obert S. Kraus | age : 
Lomein &. cevinato ‘Walter T. Wittman "trek e geaa” aoa These students have excellent 
Paul T. Huckin Sidney Stoldt, Jr. 1 p academic credentials and are 


Francis V. D. Lloyd 
Theodore W. Trautwein 
Arthur Murphy 

Library Committee 
Milton T. Lasher, Chairman 
James I. Avignone 
Bruce F. Banta 
Christian Bollermann 
John J. Breen 
John M. Contant 
Catherine Oliva-Dowdell 
Raymond H. Flanagan 
William S. Grimaldi 
Victor A. Hart 
Walter R. Hespe 
Ignazio J. LaRosa 
Bruce H. Losche 
Kent A. Losche 





CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 


The Only Bergen County Title 


Insurance Company Since 1923 
28 AMES AVENUE 
RUTHERFORD, N. J. 
WE 9-6300 











McCULLOUGH 
ABSTRACT COMPANY 
ABSTRACTS OF TITLE 
AND TITLE INSURANCE 








Committee on Economics of 
Law Practice 
Benjamin Galanti, Chairman 
Harold M. Nitto 
John M. Contant 
Irving C. Evers 
Alfred A. Franciscus 
Fred C. Galda 
Cyrus D. Samuelson 
Alfred S. Nugent 
Thomas S. O'Brien 
Octavius A. Orbe 
Bruce M. Ramer 
Donald Kates 
Murray Ludmer 
George D. Malhiot 
Commercial Code Committee 
Howard E. Corbett, Chairman 
|Bruce F. Banta 
J. Howard Bratt 
Arnold E. Brown 
Anthony J. Cerasani 
Peter R. Fornabai 
Daniel Gilady 
Frank J. Glock 
Jay Greenstone 
Allan S. Gutfleish 
Bruce M. Ramer 
Bruce H. Losche 
Murray Ludmer 
Samuel M. Lyon, Jr. 
Irwin S. Markowitz 
David S. Pressler 
Abraham L. Rosenberg 
Peter S. Rotolo 
Henry H. Schmidt 
Charles W. Symanski 
John Running 
Evidence Committee 
William C. Brudnick, Chairman 
James I. Avignone 
Bruce F. Banta 
John Breslin, Jr. 
Arnold E. Brown 
Warren Dixon, Jr. 
Raymond H. Flanagan 
Walter W. Gehringer 
Philip C. Geibel 
George B. Gelman 
Frank J. Glock 








and Notaries. 


HUbbard 9-1144 





DEPOSITIONS - NORTHERN NEW JERSEY 


Reported by experienced Certified Shorthand Reporters 
Hearing room also available. 
Parking nearby. 


Leonard W. Meyer 








Program Advisory Committee 
John T. Mooney, Chairman 
Peter R. Fornabai, Co-chairman 
John F. Butler 
John J. Cariddi 
Seymour Chase 
Bernard Dorfman 
Robert D. Gruen 
Sidney Slauson 
Alfred W. Kiefer 
E. Gerard McGovern 
Robert A. Renna 
Arthur J. O'Dea 
Louis A. Schiffman 
Philip Sherman 
C. Conrad Schneider 

Public Relations Committee 
Arthur Donigian, Co-chairman 
Seymour Chase, Co-chairman 
Harvey R. Sorkow 
Robert Bentley 
Stanley W. Bradley 
Albert V. D'Amato 
Bernard Dorfman 
Edward Freint 
Vincent T. Flanagan 
David B. Follender 
Walter W. Gehringer 
George B. Gelman 
Stuart O. Goldsmith 
Nelson G. Gross 
Robert D. Gruen 
Mario R. LaBarbera 
Milton T. Lasher 
Abram A. Lebson 
George P. Malhiot 
Joseph W. Marini 
E. Gerard McGovern 
Gerald E. Monaghan 
Alan R. Moskin 
Louis A. Mounier 
Arthur J. Murphy 
Aaron W. Nussman 
Thomas S. O’Brien 
Lawrence W. O'Donnell 
Robert E. Personette 
Alfred A. Porro, Jr. 

Harry Randall, Jr. 
Arthur H. Reeve 
Irving S. Reeve 
Francis X. Rieger 


Walter W. Gehringer, Chairman 
William J. Arnold 

Abraham P. Bab 

Sidney Dincin 

Catherine Oliva-Dowdell 
Leiand F. Ferry 

Lawrence Garofalo 

Frank J. Glock 

Richard S. Huckin 


Joseph Melillo 


|Phillip J. Paul 

| David H. Pressler 

| Milton Prigoff 

| Harry Randall, Jr. 

|} Abraham L. Rosenberg 

| Harvey R. Sorkow 

| Louis A. Sorrentino 

|Sydney V. Stoldt, Jr. 

Alexander W. Tomei 

|Charles J. Tyne 

|Edward J. Van Tassel 

| Frank Wagner 

Walter W. Weber, Jr. 

| William B. Widnall 

James V. Zimmerman 

Municipal and School Law 

Committee 


| Jacob Schneider, Co-chairman 


Walter T. Wittman, Co-chairman 


Jack Ballan 
William Boyle 

| Joseph F. Bratt 

| William V. Breslin 
John F. Butler 
Guy W. Calissi 
|Herbert A. Chary 
Herbert S. Draesel 
Irving C. Evers 
William A. Fasolo 
Kenneth Fornabai 
| Eugene H. Gilmartin 
| Frank J. Glock 

| Walter R. Hespe 

| Leroy B. Huckin 
Charles J. Kahwaty 
Alfred W. Kiefer 

| Mario R. LaBarbera 
| Joseph R. Letcher 
Kent A. Losche 

| James F. Madden 
George D. Malhiot 

| Dominick Marconi 

| John P. Markey 
|John R. Merrey 

| John D. Morrison 
Edwin A. A. Muller 
| James M. Muth 

| Kevin O’Haloran 

| Alfred A. Porro, Jr. 
| Milton Prigoff 





highly motivated. It is our hope 
that the extended program wil, 
by reducing the handicaps of 
time and fatigue, enable these 
students to realize their full po- 
tential.” 








ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


786 Broad St., Newark 2 
Mitchell 2-1771-2 











—We Cooperate With Atterneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 2-4990 











ATTORNEYS 
PLEASE NOTE 


Write for application to ‘The Eichmann 
Trial Seminars”, a lecai treatment of 
offenses against humanity under Hitler, 
in Paris, Rome, Athens, Te! Aviv ond 
Jerusalem, with official admission to 








Agents for = : M. 
‘i , Walter R. Hespe Charles C. Shenier freon a= gael uo: Ridkenianin ida, dae ee 
HOME THRE GUARANTY CONNIE > ore ae Joseph t. sa William J. Scanlon 1961, for a limited number of attor- 
é Guy J. Lanza : Oliver T. Somerville Siliten Sehielder ome nl th son tin 
50-54 Main St., Hackensack, N. J. Milton D. Liebowitz Harry L. Towe Cc Pameik Gant: Sen ee eect aa 
Diamond 2-0799 - sg _ —— — | Oliver T. Somerville Building, Cleveland 15, Ohio. MAin 
: = seep Theodore W. Trautwein -1-7822. Honor Gregory, Executive Say 
enone ate meee os pirena Se ~ Secretary. Travel: Air Fance W . 
Membership Committee (Continued on page 9, col. 1) . e | 











BUSINESS and 
MORTGAGE 





LOANSII 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


NORTH JERSEY REPORTING SERVICE Robert S. Krause 6 PARK PLACE 
210 Main Street, Hackensack, N. J. |Milton étaueee MORGAN co. NEWARK 2, N. J. 
| Arthur L. McHale Forwarders Recognized Mitchell 2-7989 
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Bergen Bar Committees 


(Continued from ‘page 8) 
Donald M. Waesche 
George Winne 
Samuel W. Zerman 
Interprofessional Relations 
Committee 
David Gelber, Chairman 
Felix M. Angelillis 
Abraham P. Bab 
Roger W. Breslin 
Seymour Chase 
Lawrence Garofalo 
William Greenberg 
Paul T. Huckin 
Charles J. Kahwaty 
Ira Katzman 
Ellis M. Kopp 
Guy J. Lanza 
Murray Ludmer 
—e F. Malkin 
Allen C. Mathias 
Bruce M. Ramer 
us D. Samuelson 
William P. Sheridan 
Arthur J. Simpson, Jr. 
Leonard Stone 
Presidents Special Project 
Committee 
Joseph A. Fitzpatrick, Chairman 
Henry J. Bendheim 
de lliam A. Fasolo 
Nelson G. Gross 
Paul T. Huckin 
David Irving, Jr. 
heodore C. Kiscaras 
Bruce H. Losche 
— Ludmer 
Arthur J. O’Dea 
Harvey R. Sorkow 
Committee on Workmens 
Compensation 
Milton A. Schreiber, Chairman 
J. Emmet Cassidy 
eymour Cohen 
neth Fornabai 
nard Hein 
lter R. Hespe 
on D. Liebowitz 
ldon M. Liebowitz 
1uel M. Lyon, Jr. 
i R. Moskin 
mine J. Parisi 
in Schleider 
John J. Sullivan, Jr 
Arthur McHall 
Committee on World Peace 
Through Law 
aul T. Huckin, Chairman 
Rich ard B. Greenhalgh, 
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Co-chairman 


alter T .Wittman, Co-chairman 
liam J. Arnold 
ierce H. Deamer, Jr. 
4. Demorest De] Mar 
R tobe rt Dilts 









ter W. Gehringer 
W. Greenstone 
Allan H. Klinger 

an R. Moskin 











1 W. Nussman 
as S. O’Brien 
1ur Rose 
aham Rosenberg 
H. Ruckert, Jr 
hn H. Shields, Jr. 
Stoldt, Jr. 





pe on Observation of 
Law Day U.S.A. 

liam DeLorenzo, Jr., 

J. Bendheim 





Chairman 





COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 

& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
»% Howe Avenue, Passaic, Ne 4. 
g Rresron Ose z 
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LEGAL FOR 


7e 


Per 
Annum 


Dividends Compounded 
Quarterly 





Accounts Insured 
Up To $10,000. 
Savings received by 
15th of month earn 
from the Ist. 

Save by mail. 

We pay postage both ways. 














SAVINGS and 


LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 








Opinions Approved For Publication 





(Continued from page 1) 








newal before trial court. Plain- 
tiff should amend complaint if 
it wishes to rely upon asserted 
non-compliance with bidding 
Statute. 

Jersey City Ass’n for Separation 
of Church and State v. Seton Hall 
Coll. of Med. and Dent. et al (A-73, 
decided Feb. 6, 1961) 

Affirmed summary judgment 
for defendants, college and city, 
in taxpayer’s action attacking 
agreement made between them. 
Affidavits in support of defend- 
ant’s motion are clearly sufficient 
to sustain settlement agreement. 
Despite considerable passage of 
time and opportunities to ferret 
out facts to support allegations 
of complaint, plaintiff relied upon 
factual assertions which were 
plainly inadequate. 

State v. Johnson et als (A-54, de- 
cided Feb. 6, 1961) 

Affirmed action of trial court in 
denying motion for new trial, 
upon basis of newly discovered 
evidence, following trial court’s 
taking of testimony on the mo- 
tion folowing Supreme Court or- 
der to do so, in case involving 
murder in first degree without 
recommendation (see 31 N.J. 489). 
Fact that fourteenth juror had 
forgotten on voir dire that her 
husband had been robbery victim 
18 years previously worked no in- 
justice to defendants on charge 
of killing while attempting to rob 
since. she had not communicated 
any prejudice to other jurors 
before being excused for illness 
prior to jury deliberations. Nor is 
there any newly discovered or 
credible evidence to indicate in- 
voluntary and untrue confessions; 
or suppression by State of evi- 
dence favorable to defense, es- 
pecially since defendants admit 





James A. Breslin 
William V. Breslin 
Eugene H. Gilmartin 
Paul T. Huckin 
W. Adriance Kipp, 
Ellis M. Kopp 
John W. Leyden, Jr. 
Seymour F. Malkin 
Robert A. Renna 
Committee on Assignment of 
Counsel for Indigent Persons and 
Related Problems of Costs 
C. Conrad Schneider, Chairman 
Thomas J. Costa 
Morris Dobrin 
Daniel A. Fierro 
Benjamin P. Galanti 
Lawrence Garofalo 
Alfred L. Genton 
Ruth Epstein-Honig 
Paul T. Huckin 
David Irving, Jr. 
Alan R. Kaplan 
Martin J. Kole 
Herbert Koransky 
Julius E. Kramer 
William E. Logan 
John W. Leyden, Jr. 
Benedict E. Lucchi 
Frank P. Lucianna 
Joseph W. Marini 
John T. Mooney 
John D. Morrison 
Louis A. Mounier, Jr. 
Herbert F. Myers, Jr. 
Arthur J. O’Dea 
Francis X. Rieger 
Ernest H. Ruckert, Jr. 
S. Charles Savona 
Stephen Toth 
Francis P. Witham 
Lawyers Referral Committee 
Aaron W. Nussman, Chairman 
William E. Logan 
Charles S. Savona 
Martin Friedman 
Alfonse R. Russo 
August Alino 
Thomas S. Dalton 
Cyrus Samuelson 
Leo Mazer 
Murray Ludmer 
Herbert Myers 
Louis Mounier 
Anthony Anzalone 


Jr. 





WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AM —_. 
513 MADISON AV., W.Y. 22. W 


they were the source of the evi- | 
dence allegedly suppressed. Wit-| 


ness who had been represented 
as wanting to retract trial testi- 
mony failed to do so and contra- 
dicted important elements in de- 
fendants’ new version. NJS. 


2A:113-4, which permits jury to! 


recommend life imprisonment in 
murder cases, is not unconstitu- 
tional for failing to contain 
standards to guide jury. New 
trial will not be granted to in- 


troduce background evidence for} 


jury use in determining on recom- 
;Mmendation, since there is no in- 
dication of what evidence defend- 
ants would introduce. 

State v. Deutsch (A-43, decided 
Feb. 6, 1961) 

Reversed judgment of convic- 
tion where defendant had moved 
before sentencing for leave to 
withdraw non vult plea to accus- 
ation containing 28 counts charg- 
ing violations of N.J.S. 2A:111-11 
(false statements by officers, etc. 
of corporation, partnership or as- 
sociation). Under R.R. 3:7-10(a), 
practice in this State favors lib- 
eral discretionary grants of pre- 


sentence applications for with- 
drawal of pleas. Judge’s opinion 
was confined strictly to finding 


plea had been uncoerced and de- 
liberately and understandingly 
made, but did not evaluate other 
pertinent issues such as defend- 
ant’s claims of innocence and con- 


fusion over the various criminal 
proceedings pending in N.Y. and 
N.J. and that invoices, trade ac- 


*hedules were not 

typing or signed 
ion of fact that 
made prior 
h after proba- 


ceptances and s 
in his writing or 
by him, or evaluat 
application had 
to sentence althoug 


peen 


tion department’s investigation. 
Also county court judge should 


have disqualified himself as he is 
brother of county prosecutor who 
is law partner of assistant pros- 


ecutor handling matter, and 
N.J.S. 2A:15-49 is not exclusive. A 
comprehensive rule on future 
judicial disqualification will be 
promulgated by Supreme Court. 
Parties are granted to sup- 


leave 
d defendant 
vation there- 


plement record 
may renew his appli 











on, which application should be 
heard by Assignment Judge in 


vicinage or such other trial judge 

as he may desig 
SUPERIOR COU RT 

APPELLATE DIVISION 










Cragmere Holding Corp. v. Soc- 
ony-Mobil Oil Co. (A-16-60, de- 
cided Feb. 2, 1961 

Affirmed judgment for defend- 
ant in lessor’s declaratory judg- 
ment action to construe provi- 
sion by which covenanted 
against use of any lands owned 
or leased by it within described 
bounds for petroleum product 
business during term of lease or 
any renewal of it, with exception 
of one existing service station. 


Court rejected plaintiff’s conten- 
tion that this rovision did not 
cover land subsequently acquired 
by plaintiff within the bounds. 
Clear purport of provision is to 
insulate defendant from further 
competition within the prescribed 
area to the extent that such pro- 
tection can be provided by plain- 
tiff. 

Diaz vy. Newark Industrial Spray- 


ing, Inc. (A-712-59, decided Jan. | 
30, 1961) 
Full digest on page 3 
Rivera v. Grill et al (A-480-59, de- 
cided Jan. 30, 1961) 
digest on page 2 
State v. Wines et al (A-73-59, de- 


cided Jan. 30, 1961) 

Full digest on page 2 
Hildebrandt et als v. Bailey et als 
(A-660-59, decided Jan. 27, 1961) 

Full digest on page 3. 

SUPERIOR COURT 
CHANCERY DIVISION 
Matias v. Matias (Hudson Co., 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A"' Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Patersoa, NJ 
LA 3-6153 








Howard Still Writing 
V.A. Mortgages 


Essex County mortgages held 
by The Howard Savings Institu- 
tion, Newark, on December 31, | 
1960, amounted to $57,058,922.02, | 
an increase of $5,112,876.92 for the 
year. The number of mortgage 
loans in Essex County owned by | 
the bank at the end of last year 
was 4,976. 


The Howard is the largest lend- | 
er of mortgage money on New|! 


Jersey homes. It invests in mort- 
gage loans only within New Jer- 
sey. It also differs from many 
institutional lending agencies in 
that it still grants VA mortgages 
vo veterans without charging any 
points. Of the grand total of 
$291,262,868.34 in mortgage loans 
outstanding at the year’s end 
35.01 per cent was invested in 
VA mortgage loans; conventional 
loans were 52.84 per cent of the 
total and FHA mortgage loans 
accounted for 12.15 per cent. 
The Howard’s mortgage loan 
correspondent for Essex County is 
Edward I. Forman of Newark. 


Announcement 


Charles E. Howell has opened 
New Jersey offices at 60 Park Pl., 
Newark. 





M-3812-59, decided Dec. 19, 1960) 
Dismissed uncontested divorce 
action based upon 1951 “deser- 
tion” in Puerto Rico where plain- 
tiff wife has resided in this State 
since 1957. This court does not 
have jurisdiction and NJS. 
2A:34-10 does not help plaintiff as 
law of Puerto Rico which recog- 
nizes “abandonment” for period 
over a year as ground for divorce 
(with case law indication of re- 
quirement of intention to sep- 
arate forever) is not the same as 
ours on subject of desertion as 
the requirement of our statute 
that the desertion be wilful, ob- 
stinate and continuous for two 
years is missing from P.R. law. 
B-aka-L v. L. (Hudson Co., 
158-59, decided Jan. 31, 1961) 
Entered judgment of nullity in 
favor of 20-year-old plaintiff who 
returned to Italy in 1956 with 
mother who introduced her to 
defendant whom she married in 
1957 when she was 16 with written 
consent of both parents, al- 
though father denied he knew he 
was consenting. While still 16 
she returned to U.S. and has not 
seen defendant since, nor has he 
sent any support. Before reach- 
ing 18 she commenced this ac- 
tion. Fact that plaintiff gave 
birth to child fathered by man 
other than defendant in 1960, 
while this action was pending, 
would not bar her for “unclean 
hands.” Public policy would dic- 
tate annulment of this marriage, 
which appears to be one for con- 
venience of husband, for non-age 
of plaintiff. 
Pitale v. Leroy Holding Co. (At- 
lantic Co., C-989-59, decided Jan. 
30, 1961) 
Full digest on page 1. 
Boro of Allendale 
C-455-60, decided 


M- 


Cammarano v. 
(Passaic Co., 
Jan. 31, 1961) 

Full digest on page 3. 


LEGAL NOTICE 


SUPERIOR COURT OF 
CHANCERY DIVISION - 
Docket No. © 


NEW JERSEY 
SuseEe COUNTY 





fon Acco y 
NOTICE OF SETTLEMENT OF ACCOUNT 


In the matter of JOHN HAN 


an alleged incompetent 





Allowing 
that time 
commis 





1 
ROGER — 


an 


phen J 


Swiss, 
ckwheat Road 
N 


Attorne 








“9, 16, 23, Mar. 2 $23.31 





| LEGAL NOTICE 
STATE OF NEW — 
pobPARTMENT OF STA 
IFICATE OF DISSOLUTION 
To all '- whom these presents may come, 
Greeting: 

| WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous = jf all Ly stock- 
| holders, winrronee in 

ATIONAL VITAMIN POPS 

LABORATORIES, INO. 
la corporation of this State, whose principal! 
Main Street. 








| office is situated at No. 
in the City of Newark, Oounty of x, 
State of New Jersey (Daniel Gordon 


| being the agent therein and in charge thereof. 
| hoa whom process may be served) 
complied with the requirements of 
Corporations, General, of Revised 
| of New Jersey, preliminary to the issuing 
| of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
| State of the State of New Jersey, Do Her 
Certify that the said corporation did, on the 
Second day of February, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings payers are —. on file 
in my said office as by 
TESTIMONY WHIEREOF, I 
» hereto set my hand and af- 
fixed my official seal. at Trenton. 

Second day of el ry. 
one Sone nine hundred 
and sixty-one 

EDWARD J. PATTEN. 

Secretary of State, 

Feb. 9, 16, 23 


(Seal) 


Li. $21.60 





Dated: 1961 


Ya February 1, 
ESTATE OF CHARLES R. PIPER, 
leceased. 

Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
thie day made. on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
sald deceased, to exhibit to the subscriber 

| under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same againet the subscriber 


JOHN A. PIPER 
DAVID ©. SALMON, Attorney 
13 Center Place 
}(hatham, N 
ad Feb 9, 16, 23, Mar. 2, 9 
Dated: February 3, 1061 
| ESTATE OF JOHN MULDOON, deceased. 
Purenant to the order of DAVID H. 
WIENER, Surrogate of the County of Eeser, 


the application of the 
of said deceased, 
to the creditors of 


this day made on 
undersigned, Executor 
notice 1s hereby given 
said deceased to exhibit to the snbacriber 
under oath or affirmation, their claims and 
demands against the estate of sald deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
THE HOWARD SAVINGS INSTITUTION 
SMITH, SLINGERLAND, TRAUTH 
& HOLTZ, Attorneys 
744 Broad Street 
Newark 2, N. J 
16, 23, Mar. 2, 9 





L.J.—Feb. 9, 
Dated: January 31, 1941 
ESTATE OF MARY ©. FOSS, deceased. 
Pursuant to the order of DAVID GH. 


WIENER, Surrogate of the County of Easex, 
this day made on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their c’aims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering L same against the esubsertber 
ALTER VAN HOEK 

FREDERIC x W 

14 Prospect Place 
a Orange, N. J 

L.J Feb. 9, 16 23 


HOOK, Attorney 


Mar. 2, 9 

Dated: January 31, 1061 
EDWARD WEINER, deceased 
to the order of DAVID H 
WIENER, Surrogate of the Connty of Essex 
this day made on the application of the 
undersigned, Administrator of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased 


ESTATE OF 
Pursuant 








within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subseriber 

DONALD WEINER 
TACK ROSENBAUM, Attorney 
11 ¢ mmer Street 
Newark 2, J 
L.J Feb. 9, 16, 23, Mar. 2, 9 

Dated: Jannary 31, 1961 

ESTA‘ MARIE A. FISCHER 


EOF 


Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Easex 
this day made on the application of the 
undersigned. Frxrecutrix of eaid deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 

EDNA HOLMWOOD 
LEVY, McCILOSKEY, SCHLESINGER 

& TISCHLER, Attorney 
S68 Broad Street 
Newark 2, N. J 
L.J.—Feb. 9 


18, 23, Mar. 2 
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ated: February 2 
ESTATE OF MARY F. MELUCCI 


to order of DAVID H 
of the County of Essex, 
the application of the 
Execntors of said deceased 
tiee is hereby given to 
<81d deceased. to exhibit to 
inder oath or affirmation. 
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day 
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the creditors of 
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their claims and 
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date. 
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Dated: Jar 961 

ESTATE FREDERICK W HASSINGER 

JR., deceased 

Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Essex 
this day made, on the application of the 
undersigned, Executer of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber, 
under oath or affirmation, thelr claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 

FIDELITY UNION TRUST OOMPANY 
DARBY & McDONOUGH, Attorneys 
S10 Broad Street 
Newark 2. N 
L.J.—Jan 


ary 12 
OF 


19. 26. Feb. 2, 9. 16 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
CERTLEICATE UF DISSULUTIUON 
all to whom these presents may come, 
Greeting. 
W UEREAS, 


lo 


It appears to my satisfaction, 


by duly authenticated record of the vroceed- 

iugs for the voluntary dissolution § thereof 

by the unanimous consent of ail the stock- 

holders, deposited in my office that 
BRADLEY POST CORP. 

a corporation of this State, whose principal 


26 Thirteenth Ave- 
County of Essex, 


is situated at No. 
in the City of Newark, 
New Jersey (Oharles L. Goldberg 
axent therein and in charge thereof, 
process may be served), 
the requirements of Title 14, 
General, of Revised Statutes 
if ew Jersey, preliminary to the issuing 
Certiicate of 
PHUEREEFORE 
tate of the State of 5 
4 vertity that the said corporation did, on the 
Iwenty-fourth day of January, 1961, file 
miy ollicee a duly executed and attested consent 
in writing to the dissviution of said cvr- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
wf the proceedings aforesaid are now on me 
u my said office as provided by la 
iN PESTIMUNY WHEREOF, 
have hereto set my hand aad PP 
fixed my ollicial seal, at Trenton, 
this Twenty-fourth day of January, 
A.D., one thousand nine hundred 
and sixty-one 
LDWARI) J 
Secretary of 
ind Feb. 2, 9, 1G 


tiive 
nue, 
ate oft 
welng the 

ipon whom 
complied with 
‘ OF por ations, 

N 








Dissolution. 
the 


f this 
NOW, Secretary of 


bo Hereby 








“PATTEN, 


Sia 





$21.60 
STATE OF 
DEPARTMENT 
CERTLFICATE OF 
all to whom these 
Grecting 
WHEREAS, 
authentica 
the volu 


NEW 
OF I 

DISSOLIL VPION 
presenta May come, 





It appears to my satisfaction, 
record of the 
dissolution 
‘unanimous consent of all the 
we in wy office that 
JATER BROS. LNC. 

a corporation af this State, whose 
Mee is situated at 468 Totowa 
in the ity County of 
State of . t (Albert J. 
being the agent therein and in charge thereof, 
Ipon whom process may be served). 
complied with the requirements of Title 
Corporations, General, of Revised Statutes 
f New Jersey. preliminary to the issuing 
of this Certificate of 

NOW, THEREFORE, 1, 
State of the State of New J 
Certify tnat the said corpors 
Chirtieth day of December, 






thereof 





the 
holders, 


by 


principal 
Avenue, 
Passaic, 


No. 





Dissolution. 
the 


Secretary of 
Do Hereby 
1 did, on the 
1960, file in 












has | 


in | 


| 
| 
| 
| 
| 


proceed. | 


stock- | 


Slater | 


my office a duly executed and attested consent | 






































rriting to the dissalution af said cor- 
executed by all the stockholders 
which said consent aud the record 
e proceedings sferesaid are 1 on file 
said offite as provided by law. 
IN ae iMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this ‘h h day xf December, | 
Sen re ie thou sand nine hundred 
and sixty. 
LDPWARD J PATTEN 
Seerctary of State, 
i u 16 $21.60 
STATE OF NEW JERSEY 
9EPARTMENT OF STATE 
( Fic ATE OF DISSOLUTION j 
to whom these presenta may come, | ‘ 
















eck 
¥ 
CERN Thon LL. INC, 
State, whose principal 
loy St. and Ramsey 


hip of Hil 


ew Jersey 


iside, County 


(s ey 


nd in 
eed be 


re carne an 





















































1 $8 52 
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| of the proceedings aforesaid are 


| 
| 
| 


| 
| 


LEGAL NOTICES LEGAL NOTICES 
SHERIFF'S SALE STATE OF NEW _ JERKSEY SHERIFF'S | SALE 
SUPERIOR (CHAN.) D-255 | DEPARTMENT OF STATE : CUUNTY COURT C22 a 
SUPERIOR. CUURT OF NEW JERSEY, | CERTIFICATE OF DISSOLUTION ESSEX COUNTY OUUKL, LAW DIVISION 

SSE) OUNTY, CHANCERY DIVISION, | To all to whom these presents may come, Domestic Finance Corporation a cor- 
DUCKET “4 F 607-60—Between Firemen’s | Greeting: poratuuun, Piaintitt, vs. Sidney Teat and 
Insurance Company of Newark, New Jersey, | WHEREAS, It appears to my satisfaction, | iwse Leat, Defendants. Execution. 
Piaintiff, and United Credit Corporation, | by duly authenticated record of the proceed- by virtue of the above stated writ of 
et als., Defendants. Execution For Sale of | iugs for the voluntary dissolution thereof| execution, to me directed, 1 shall expose 
Mortgaged Premises. | by the unanimous consent of all the stock-| ior saie by Public Vendue, in Koom B-16 

By virtue of the above stated writ of | holders, deposited in my office that at the Court House, in Newark, on Tuesday, | 
execution, to me directed, I shall expose | GENAL OURPORATION the Zlst day of February, next, at 1:30 
fur Sale by Public Vendue, in Koom b-16,| &@ corporation of this State, whose principal | i’.M. (prevailing time), ail the right, title| 
at the Court House, in Newark, on Tuesday, | Office is situated at No. 17 Academy Street, | and interest of the above named defendants, 
the 28th day of February, next, at 1:30| in the City of Newark, County of Essex,| of, in and to ail that tract or parcel of | 
, (prevailing time), ALL that certain| State of New Jersey (Philip Mandelbaum| land and premises situate, lying and being 
lot, tract or parcel of land and premises | being the agent therein and = charge a om | Jere oe City of Newark, Essex County, New 
situate lying ance eing i he ¢ of jpop whom preucess may ye served), as e 7 
wae “fend en hy an “suaaee: es mplied with tue requirements of Title 14, | BLAGLN NING on the West side of Norfolk 

BEGINNING at corner formed by the | Corporations, General, of Revised Statutes | > called Chatham Street) 63 
intersection of the northeast line of Breint-| of New Jersey, preliminary to the ieeuing | y from the Northwest corner 
nall place with the westerly line of High | Of this Certiicate of Dissolution. ‘ and Condit Streets; from thence 
street; thence (1) g line of High street NOW, THEREFORE, I, the Secretary of | > degrees 45 minutes East 343 feet 
North 30 degrees 33 minutes East 109.26] State of the St of New Jersey, Vo Hereby ich ace at right angles to Norfolk 
feet ce (2) North 59 degrees 27 minutes tify that the said corporation did, on the | street thwesterly luU feet; thence paral- 
West 7u.99 feet; thence (3) South 60 de- igh ith y of January, 1961, file in} lel wit Nourfuoik Street Southwesterly 33 
grees 15 West 59.635 feet to line of my office a duly executed and ‘attested consent | feet 6 inches; aud thence parallel with sec- 
Brein thence (4) along same| /® writing to the dissolution of said COF- | described line Southeasterly 100 feet to 
South = 42 minutes East 115.84 Peration, executed by all the stockholders! place of BEGINNING 
feet to lit High street and point and| thereof, which said consent and the record! Being Lot No. 18 and part of Lot No. 19 | 
place of BE GINNING. of the “ego : gern - now on file | Section 10 on Map of Corey Property. 

( “ < 57-456 igh stree in my said office as provided by law Being known as 147 Norfolk Street, 
huge ee ee ee IN “TESTIMONY WHEREOF, | Newark, N. J. 

Being known as Lots 18, 19 and 20 on have hereto set my hand and af- | The approximate amount of the Judgment 
Map of Property nging to the Estate fixed my official seal. at Trenton./ to be satistied by said sale is the sum of 
of Mrs. S. Breintns deceased : ths Eighteenth day of January,| five Hundred and Four Dollars and Fifty- 

The approximate amount of the Judgment | ‘5e8!) A.D thousand nine oe Three he ($504.53), together with the 
o be satisfied by said sale is the sum of and sixty-one. eee costs of this sale. 

Aline Broce ome and shsciodies ‘Shennan Wear! EDWARD J. PATTEN, | Newark, N.J., January 16. 1961. 
Hundred and Nive Dollars and Thirty , Secretary of State, i | ie NEIL G. DUFFY, Sheriff. 
Cents ($135,495 30), together with the costs L.J Feb. 2, 9, 16 ——— — $21.60) ROBERT E. Ros INBE RG, Attorney. 
of this sale. ; STATE OF NEW JERSEY a Jan. 26, Feb. 2. 9, 16 $28.35 
Newark, N. J., January 23, 1961. DEPARTMENT OF STATE | 
NEIL G. DUFFY, Sheriff CERTIFICATE OF DISSOLUTION Dated: January 4, 1961 
& Tompkins, formerly To all to whom these presents may come, | ESTATE OF WALTER AKINS, deceased. 
& Foster, Attorneys Greeting | Pursuant to the order of DAVID H. WIEN- 
9, 16, 23 $30.87 WHBEREAS, It appears to my satisfaction, | ER, Surrogate of the County of Essex, this 
~ - - —| by duly authenticated record of the proceed-| day made on the application of the under- 
ings for the voluntary dissolution thereof| signed, Administrator of said deceased, 
SHERIFF'S SALE by the unanimous consent of all the stock- | notice is hereby given to the creditors of 
SUPERIOR (LAW) G-189 holders, dep ed in my office that said deceased to exhibit to the subscriber. 
| SUPERIOR COURT OF NEW JERSEY. CAROLYN GARDENS, LINC. under oath or affirmation, their claims and 

LAW DIVISION, SSEX COUNTY, | & corporation of this State, whose principal | demands against the estate of sald deceased 
DOCKET NOS. L-18263 & J-178-60 office is situated at No. 1221 St. George Ave-| within six months from thie date, or they wil! 
General Investment Cerp., a corporation of | Hue. in the Borough of Roselle, County of| be ferever barred from prosecuting or 
New Jersey, Plaintiff, vs. Lucille K. King | Union, State of New Jersey (Myron Wiener | reeovering the same against the subscriber. 
and James R. King, Defendants. Execution being ‘the agent therein and in charge thereof. Mink WALTER AKINS, JR. 

By virtue of the above stated writ of | Upon whom process may be served). has/| RI SSELL H. HULSIZER, Attorney 
execution, to me directed, I shall expose for | Complied with the requirements of Title 14, | 613 St. George Avenue 
sale by Public Vendue. in Room B-16, at| Corporations, General, of Revised Statutes | Roselle, N. J. 
the Court House, in Newark. on Tuesday, | Of New Jersey. preliminary to the tesuing | | Jan, 12, 19, 26, Feb. 2, 9 
the 28th day of February, next. at 1:30| Of this Certificate of Dissolution. 

P.M. (Prevailing Time), all the right. title NOW, THEREFORE, I, the Secretary of 
and interest of the above named defendants, | State of the State of New Jersey, Do Hereby PSTATE OF u E: ted: art 9. 1961 
of, in and to all that certain tract or parcel | Certify that the said corporation did, on the} ESTATE ¢ SAMU L GOODMAN 
of land and premises hereinafter particularly | Twenty-third day of January, 1961, file in ae AV 
ate. lying and being in the | ™Y office a duly executed and attested consent winnan's to the order of DAVID H. 
Essex County. New Jersey, | (2 writing to the dissolution of sald cor- tks ER, Surrogate of the County of Essex. 
at a point in the easterly | Poration, executed by all the stockholders | this day made on the application of the 
avenue, distant southerly | thereof, which said consent and the record undersigned. Executore of said deceased, 
ntersection of the easterly | of the proceedings aforesaid are now on file| notice is hereby given to the creditors of 

i avenue with the southerly | $2 my said office as provided by law. said deceased to exhibit to the subscribers. 
side street: thence (1) running IN TESTIMONY WHEREOF, I| under oath or affirmation, their claims and 

Of Sifter avenue Scath have hereto set my hand and af-| demands against the estate of said deceased 

(2) South 64°29° fixed my official seal. at Trenton,| within six months from this date, or they 

East 83.05" to the fins oF: tote fronting oh: this twenty-third day of January, | will be forever barred from prosecuting or 

On Raizabeth mrenve: thence (2) (Seal) A.D., one thousand nine hundred | recovering the same against the subscribers. 
same North 28°1' East 25.025 EDWARD J.P _PATTEN IRVING GOODMAN 

. B4°2¢ 5 ’ : , AR : > tVING G 
REGINNIN i L._J.—Feb. 2, 9, 16, 23 $28.35 1180 \ Boulevard 

ng 9) ~ « | v P . ow yd Ley ewar y . . 
he sciai and desi enated as 122 Mil- | STATE OF NEW JERSEY LJ an. 12.19, 26. Feb. 2. 9 




































































DEPARTMENT OF STATE 

























































































State 


| Corporations, 


| 
| 


| 


| 


| i 


| 
| 


| 


| 


| 


Newark ersey | 
imate amount of the Jodement | CERTIFICATE OF DISSOLUTION 
ei by said sale is the sum of | To all to whom these presents may come, 
nd Six Hundred and Ninetr-Two! Greeting ; DEE an ny ee Dated: January 11, 1961 
Fifty-Two Cents (£1.692.52). | w HE REAS, It appears to my satisfaction, | ESTATE OF VIRGINIA ANDERSON, 
ts of le y al ated record of the proceed- deceased. ‘ 
1 ntary dissolution thereof Pursuant to the order of DAVID H 
Shorift | consent of all the stock-| WIENER, Surrogate of the County of Essex, 
er 1 ed in my office that this day made on the application of the 
$29.61 BOYD ST. PUBLIC MARKET | undersigned, Executors of said deceased, 
pn ete td eh ey A SO eee z 2 ation of this aes Pv “es | notice is hereby given to the creditors of 
hy city — Newark: Bente ak Sirect: | sald deceased to exhibit to the subscribers. 
STATE OF NEW JERSEY ma ” New Jersey (Louie  Brmoan under oath or affirmation, their claims and 
DEPARTMENT OF STATE the agent therein nd in charge thereof, demands against the estate of said deceased 
CE {TIFICATE OF DISSOLUTION . ‘ has| Within six months from this date, or they | 
"} o whom these presents may come, 14, | will be forever barred from prosecuting or | 
Revised Statutes | recovering the sare — the subscribers 
It anpears to my satisfaction, the issuing ELVIN NELSON 
n ted recond of the proceed- | STEVEN WISE 
fon thereof . the Secretary of | MARGULIES & KAPLOWITZ, Attorneys 
f the stock- Jersey, Do Hereby | 120 North Wood Avenue 
my office that on the | inden, N. J 
ENS SHOP : file in| L..J.—Jan. 19, 26, Feb. 2, 9, 16 
lis State whase Drincinal nd attested consent | 
No. 400 38th Street. in ition | of said cor- | 
Mitr. County of Hudson, | , the stockholders | Dated: January 16, 1961 
( Marve Platoff, Esq. | ia consent end’ the ‘secon! | ESTATE OF AB RAHAM LIEBOW, deceased. 
nd in charge thereof, rove: aforesaid ave a ok on file | Pursuant to ne order of DAVID 4@.| 
y be served). has] ; aid office as provided by | WIENER, sepeaniae of the County of Essex, 
rements of Title 14. IN TESTIMONY WHE REOF, I| this day made on the application of the 
of Revised Statutes have hereto set my hand and af-| undersigned, Executrix of said deceased, | 
5 inary to the issuing fixed my official seal. at Trenton./ cotice is hereby given to the creditors of | 
Certif of Disselution this Twen day of January, | said deceased to exhibit to the subscriber, 
TH! RE FORE. I. the Secretary of | (Seal) A.D thousand nine hundred | under oath or affirmation, their claims and 
the State of New Jersey, Do Hereby and sixty-one | demands against the estate of said deceased 
he said corporation did. on the EDWARD 2 Parra IN. | within six months from this date, or they 
day of January, 1961, file in Secretary of Sta | will be forever barred from prosecuting or| 
y executed and attested consent | 1.3. —F 16 $21.60 | recovering the same against the subscriber. | 
the dissolution of said cor- | — $e | PAULA LIEBOW i 
by all the stockholders | STATE OF NEW JERSEY HAROLD L. FERTIG, Attorney 
1 consent and the record “1D PLEIN er Ee lg ¢ n Street 
s aforesaid are now on file DER ARTMENT. OF STATE : 9 — Str eet 
cx canviiel tir Anew CERTIFICATE. OF DISSOLUTION | Newark 2,N.J. go ae 
TIMONY WHEREOF. I = oa whom these presents may come, LJ Jan. 19, 26 Feb. 2. 9, 16 
ef Tay band and at | WHEREAS, It appears to my satisfaction. | 
f day of January. | u authenticated record of the proceed: | , Dated: January 5, 1961 
thousand nine hundred | ("SS r the voluntary dissolution thereof | ESTATE OF EMILY A. DODD, deceased. 
“iy ‘ | by the unanimous consent = ag a stock- | Pursuant to the order of DAVID H. 
> | holders, deposited in my office that WIENER, Surrogate of the County of Essex, 
M N be “ - - x 
— CERTIFIED ALIOY VALVE CO. this day made on the application of the 
21.60 | 4 corporation of this State. whose principal | undersigned, Executor of said deceased 
fice is situated at No. 921 Bergen Avenue, | notice is hereby given to the creditors of 
See the City of Jersey City, County of Hudson. | gaiq deceased to exhibit to the subscriber, 
te of New Jersey (Abner W. Feinberg | under oath or affirmation. their claims and| 


STATE 


y 
I> 





Oem 


jar of 


It 


OF NEW JERSEY 
PARTMENT 
ATE 


these presents may come, | Corporations. General, of Revised Statutes | 
| of New Jersey, preliminary to the issuing | 
appears to my satisfaction. | of this Certificate of Dissolution. | 2 
NOW, THEREFORE, I, the Secretary of | JOHN F. 


OF 


recoml of the proceed- 
v 


my office 
AND M AGHINE 
Nc 





| being the agent therein and in charge thereof, 


OF STATE |} upon whom process may be served). has | m ; + 
DISSOLUTION | complied with the requirements of Title 14, jong six months trom 





11 Commerce Street 











demands against the estate of said deceased | 


this date, or they 


be forever barred from prosecuting or | 
recovering the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION | 
CONNOLLY, Attorney 


dissolution thereof | State of the State of New Jersey, Do Hereby | . « 
t of — = stock- | Certify that the said corporation did, on the | Newark 2. N; ° 2 
| Twenty-sixth day of January, 1961, file in| &.J.—Jan. 12, 19 26, Feb. 2. 9 





my office a duly executed and attested consent 









TO WHOM IT MAY CONCERN: 






































The action has 
of certain 


ing me to assume the 


dnrgic’ nartition 








$10.08 





been 
lands and premises situ- 


instituted for 


- S. Ge rgiel. 
STEPHEN GPORGE OLSZEWSKI ate at 2993-695 North Sth Street, Newark, 
JEANNE PODURGIEL, | New Jersey. You, John Barbosa, are made 
as mother and natrral guaniian | a defendant becanse you may be entitled to 
George Olszewski jan inchoate right of curtesy in said lands 
| and premises. 
; | Dated: January 16, 196 

New Jerser i GRANT SCOTT 
Petitioner | Clerk of the Superior Court 
18. 23 $22.05 | L.J.—Jan. 19. 26. Feb. 2. 9 $22.05 


| eee with 





| within six months from this date, or Bes! 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE UF DISSULUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proces}. 
ings for the voluntary dissolution thereot 
by the unanimous consent of all the stock 
holders, deposited in my office that 
DURR MOTOR SALES CO., LINC. 


a@ corporation of this State, whose princ!za! 





yitice is situated at No. 24 Commerce Street 
in the City of Newark, County of Basser. 
State of New Jersey (Paul K. Owen 
being the agent therein and in charge thereot 
upon whom process may be served). hag 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certitcate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
Kighteenth day of January, 1961, file 
my office a duly executed and attested conser 


in writing to the disselution of said 
poration, executed by all the stockhold 
thereof, which said consent and the re 


now on fie 

















in my said office as provided by law. 

{N TESTIMONY WHEREOF. | 
have hereto set my hand and a! 
fixed my official seal. at Trer 
this Lighteenth 

(Seal) A.D., one thousand 
and sixty-one. 

EDWARD J. PATTEN, 
Secretary of State, 

L.J.—Jan. 26, Feb. 9 $2) 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

To all to whom these presents moy evme 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 

ANDOT CORP 


a corporation of this State, whose principa 
office is situated at No. 16 Olinton Street 
in the City of Newark, County of Esser 
State of New Jersey (John - Laporte 
being the agent therein and in charge thereof 
upon whom process may be served). 
the requirements of Title 14 
Ge neral of Revised Statutes 
the issuing 








orpora tions, 


of New Jersey. preliminary to 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, or 
Thirtieth day of December, 1960, &@le 
my office a duly executed and attested conse 
in writing to the dissolution of said 
poration, executed by all the etoekho!lders 
thereof, which said consent and the recon 
of the proceedings age “«* now 
in my said office as provid law 

IN TESTIMONY “WHEREO! 
have hereto 
fixed my 
this Thirtieth day of 


ia 


‘or: 











(Seal) A.D., one thousand nige bu: 
and sixty. 
EDWARD J. PATTEN 
Secretary of State, 

L.J.—Jan. 26, Feb. 2, 9 621.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


DISSOLUTION 
presents may come 


OERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, 
y duly 
ings for the voluntary dissolution 
by the unanim 4 age ay of all the 
holders, deposited in office that 
BEACON MANUF: ACTURING 
COMPANY, LNC. 

of this State, whose 
744 Broad 


It appears to my satisfaction 


authenticated record of the proceed 
th 


stocs 





Teo! 





a corporation 
fice is situated at No. 
in the City of Newark, 
of New Jersey (Arthur L. 
being the agent therein and in charge 
upon whom process may be served) 
complied with requirements of Title 
ral Revised Stat 
limi nary to the 
of Dissolution. 
FORE, I, the Secretar: y 
of New Jersey, oY 
the said corporation 
day of January, 1961, 
duly executed and attested c 
the dissolution sa 
executed by the stockh 
wh said consent and the recom 
aforesaid are now on S 
office as provided by law 
TESTIMONY WHEREOF 
hereto set my hand ar 
fixed my official seal. 








County ef Esser 
Aram 
theres! 
bas 






of New {ssuing 
of this 

NOW 
ef the State 





State 
Certify that 
Eighteenth 
my office a 

in writing to 
ora ti 





Aers 





this Eighteenth day of Janu 
(Seal) A.D., one thousand nine hundred 
and sixty-o 


-one 
EDWARD J. PATTEN. 
Secretary of State, 





..J3.—Jan. 26, Feb. 2, 9 $21.60 
Dated: January AY 1961 
ESTATE OF GERTRUDE F. UHLI 
deceased. 
Pursuant to the order of DAVI!I) & 


WEINER, Surrogate of the County of Haser 
this day made on the application of the at 
dersigned, Administratrix of said deceased. 
notice is hereby given to the creditors 

said deceased to exhibit to the subscriber 
under oath or affirmation, their claims az¢ 
demands against the estate of said decease! 








will be forever barred from prosecut! 


| recovering the same against the ewbscr'de? 
UHLIG 


| 


3 


GRACE F. 
JEROME L. KESSLER, Attorney 
55 Commerce Street 
Newark 2, N. J. 

Feb. 2, 


LJ .—Jan. 26, 9, 16, 23 





ated: January 16. 196! 
ESTATE OF EDITH. ZITO, deceased 
Pursuant to the order of DAVID & 


— Surrogate of the County of _ 
| this day made on the application of + 
eceases 


I} in writing to the dissolution of said cor- | OM eS ‘ 
State. whose principal | poration. executed by all the stockholders} TAKE NOTICE that the undersigned will | 
‘o. 140 Little Street. | thereof, which said consent and the record | apply to the Hudson County Court, Jersey 
County of Essex, | of the proceedi ngs aforesaid are now on file| (ity, New Jersey at 10 o'clock A.M., on 
(Sol Feldman | in mr said office as provided by law. | the 10th day of March, 1961 for a judgment 
in charge thereof, | IN TESTIMONY WHEREOF. 1I/| to assume the name of "HELEN MARA. 
be served), has | have hereto set my hand and af-| L HELEN MONAHAN 
ments of Title 14, | fixed my official seal. at Trenton, | DATED 
Revised Statutes | this Twenty-sixth day of January, JOSEPH J. LAFRANO, 
mary to the iesuing| (Seal) A.D., one thousand nine hundred} At ey at Law of New Jersey 
Dissolution. and sixty-one. | 28 e Road 
>. I, the Secretary of EDWARD J. PATTEN, e 1 Arlington, New Jersey 
New Jersey, Do Hereby Secretary of State, .J-—Seb 9, 16, 23, Mar. 2 $9.45 
mrporation did, on the | L.J Feb. 2; 6, 16 $21.60 | - 
Sanaary . 1961, file in Superior Court of New Jersey 
i attested consent HU — COUNTY COURT } Docket No. C-921-60 
of said cor- LAW DIVISION State of New Jersey: 
stockholders Docket No To JOHN BARBOSA (one of the defendants) : 
he record Civ Action You are hereby summoned and required to 
now on file NOTICE | serve upon Rocco F. Senna, Esq., plaintiff's 
ied by law. | attorney, whose address is 24 Commerce 
WHEREOF. I at the Application | Street, Newark, New Jersey, an answer to 
hand and af- FORGE OLSZEWSKI, the complaint filed in a civil action, in 
Trenton. natural guardian, : | which Michael DeLeone is plaintiff and 
January, for leave to tase Pedicine, et al, are defendants, pending 
bundred in the Superior Court of New Jersey. within 
35 days after February 9, 1961, exclusive | 
bok ie ahetels woe ORO RAE ie ee eaten of said date. If you fail to do so, judgment | 
Take N« Friday, March sg. by default may be rendered against you for 
1961, at n the forenoon, I, | the relief demanded in the complaint. You 
St a minor, by his your answer and proof of service 
r . Jeanne Podur- | ir 1 > with the Clerk of the Superior 
gi th Hudson County u ate House Annex, Trenton. New 
3 County Conrt House! Jersey. in accordance with the rules of civil 
City, New Jersey, for| practice and procedure 


the | 


undersigned. Executor of said 

notice is hereby given to the ereditors & 

said deceased to exhibit to the subscriber. 

ander oath or affirmation, their claims 8 

demands against the estate of said decease 

within six months from this date, or ted 

will be forever barred from Prosecuting © 

recovering the same against the subecr! 
FREDERICK W. HOCE 

— EDERICK W. HOCK, Attorner 

Pr 


pect Pla 


= 





NS. 


28 


East Orar 
L.I.—Jan 


*'19. Feb 16 


2, 9. 
wasn 





ated: January 9. 1% 


ESTATE OF JOSEPH A. CLARKEN 


deceased 

Pursuant to the order of DAVID 8 
WIENER, Surrogate of the County of _ 
this day made on the application of 
undersigned. Executors of said cease 
notice is hereby given to the creditors % 


said deceased to exhibit to the ny 





| under oath affirmation. their ciaims 
demands against the estate of said decease 
within six months from this date. or ® 


will be forever barred from prosecuting * 
recovering the same against the subscriber 
Ape PH AUSTIN CLARKEN, ° 
ARY LOUISE CLARKEN 

MEAD. ‘G LEESON, HANSEN & PANTAG® 
Attorneys 

1180 Ray “ee Boulevard 

Newark 2. N. 

L.3.—dan. 19. Feb. 2, 9. 16 


7. 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 








January 10, 1961 


—_—_ 


Dated 
ESTATE OF FRANK E. QUINBY, deceased 


Yursuant Ww the order of VAVIV H. 
WIENER, Surrogate of the County of Essex, 


ep the application of the under 





eceased to exhibit to the subscriber 


sath or affirmation, thelr claims aud 














pie e ame against the subseriber 
f How aD SAVINGS INSTITUTION 
YNCH & MALONEY, 
c ‘ Street 
wark 2, N.J 
Jan. 19, 26, Feb. 2. 9. 16 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
RTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


wars to my satisfactio 










itary dissoluti 
consent of all 
in my office 
LONA REALTY, INC 
of this State 
at No. 197 Ws 


Cour 


stock 








a duly executed and attested 
nz to the disselntior f 








ESSEX COUNTY OOUCRT 
LAW DIVISION 
» * 


Ul DG ME NT 





Matter of ti Application 

LERIE PETTI, also knowr 

SRIE MAZIK, an infant 
er mother and natural 

mardian, ANNA BALDI, 

f eave to assume the name 
LIE BAL I>]. 











also known as Valerie 
mother id natur 
ch ing made 







oo: 
hi 








name 
r the 2nd day of 
further ORDERED that within ter 








Judgment 
suant to 








—_ of su 
JOHN F. CRANE 
Ic.c 
m of 
' Hi. WARNER 
‘orney for Plaintiff 
1—Feb. 9 £9.36 


HUDSON COUNTY COURT 
LAW DIVISION 


] 0 ee ye 74932 





5c IG MENT 


‘ne Matter of the Appli m of 

AR ASKIEWITZ, “CZESTAW A 

WITZ. his wife, and JOSEPH 

ARASKIEWITZ, ELIZABETH 

SKIEWITZ, BERNADETTE 

ene and MARY A 
infants, by their father 

a evi an, JACENTY 

IEW Wie for leave to assume 

nes of JAMES TARASKI, THERESA 

JOSEPH FRANCIS TARASEI, 

TH ANN TARASKI, 

ETTE JEAN TARASKI and 

TARASKI, ecninened 






















lacenty ‘Taraski ewitz, Chantawe “‘Taraski e- 
or wife and Joseph Francis Taraski 











raskiewitz and Mary A. Taraskiewitz, 
by their father and natural guardian, 
vy 


"a jndgment authorizing them to assume 
* names James Taraski. Theresa Taraski, 


“0b Francis Taraski. Elizabeth Ann Tar- 


Bernadette Jean Taraski and Mary A. 








tt that they have complied with all 

‘ke provisions of N.J.S.A. 2A:52-1, et 
“.and the Rules of Court, and the court 
_# satisfied thereof and that there {is no 

“snah'e objection thereto: 

Be on this 3rd day of February, 1961, 
GED that Jacenty Taraskiewitz be 
reby is authorized to assume the 

emes Taraski, Czestawa Taraskiewitz 
..'31 she is hereby authorized to assume 
> ame Theresa Taraski. Joseph Francis 
hastiewitz be and he is hereby authorized 
>isvme the name Joseph Francis Taraski, 
Sheth Ann Tarackiewitz be and she is 
>: ~Y @uthorized to assume the name 
th Ann Taraski. Bernadette Jean 
ewitz be and she is hereby authorized 
‘= me the name Bernadette Jean Taraski 
Mery A. Taraskiewitz be and she is 














“y enthorized to assume the name Mary | 


gemeski, all from — ater the 4th day 
avh. 1961: and 
“TRTHER ORDERED that within 10 
‘ efter the date hereof said plaintiffs 
- : 2 cony of this judgment to be publish 
wt the New Jersey Law Jonrnal, and that 
2 29 days after the entry of this 
ymtent they file this jndgment and affidavit 
cation thereof with the Clerk of the 









dgment with the Secretary of State 
x to the provisions of the statnte ar 
of court in such case made and pro- 






s/ ANDREW A. SALVEST 
6.6.5 


” Mating 





> of 
SFT. GUNDPRSDORF WOLF 
4 SORRENTIN 


 Y for plaint 
~% eRED we JAMES 
Fab $14.58 


Executor of said deceased, 
is bereby givec to the creditors of 





mauds against the estate uf said deceased 
wit six munths from this date, or they 
- - ver barred from prosecuting or 


record of the proceed 


thereof 






rt tio lid 
y first day = aaniaey, 1961, file ir 














zabeth Ann Taraskiewitz, Bernadette 


Taraskiewitz, having made applica- 
court by duly verified complaint 


respectively, and it appearing to 


STATE OF NEW wor 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLU TION 
To all to whom these presents may come, 
Greeting: 
i . It appears to my satisfaction, 
uly authenticated record of the proceed- 
for the voluntary dissolution thereof 
unanimous consent of all the stock- 
holders, deposited in my office that 
WALTER MUENCH, IN¢ 
a corporation of this State, whose principal 
tice is situated at No. 66 Tuxedo Parkway, 
City, of Newark, County of BEseex. 
e of New Jersey (Henry Gottfried 
x the axent therein and in charge thereof, 
whom process may be served). has 
ied with the requirements of Title 14. 
rations, General, of Revised Statutes 














New Jersey, preliminary to the issuing | 


of this Certificate of Disselution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 








f t day of January, 1961, file in 
¢ a duly executed and attested consent 
ting to the dissolution of said cor- 
n, executed by all the etockholders 
f. which said consent and the record 
the proceedings aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF. I 
bave hereto set my hand and af- 
fixed my official seal, at Trenton 
this Thirty-first day of January 
(Seal) A D one thousand nine hundred 
1d) Sixty-one 
EDWARD J. PATTEN, 
Secretary of State, 
J.-Feb. 9, 16, 23 $21.60 









SHERIFF'S SALI 
SUPERIOR (CHAN) D-258 
SUPERIOR COURT Ok NEW JERSEY, 
CHANCERY DIVISION ESSEX COUNTY, 
rH. O60 
tiff, and Nicho 
lants Execution 












si f 
Chatham 
100 feet 














aid sal s the sum of 
ve Hundred and Ninety 
y-Seven Cents (22.590 27 z 
» costs of this sale. 
r 30. 1961 
LG. DUFFY, Sheriff 
Charles T “Malovany Attorney 





1.3 Feb. 9, 16, 23. Mar. 2 $30.24 | 


ATE OF NEW JERSEY 
DE PARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
7 all to whom these presente may come 
Greetina 


WHE 





It appears to my satisfaction 
Iv & henticated record of the proceed- 
s for the 4a) 










ng ntary dissolution thereof 
by nanin sent of all the stock 
i depo mv office that 





DE LUMAN INC 


a corporation of this State. whose principal 
Mice 1 “*hatham Road 
f Essex 

State Burke 
heing thereof 
served) has 


1 Title 14 
veneral of Revised Statntes 


icate of Dissolutio 
NOW, THEREFORE. I. the Secretary of 


State of the State of New Jersey, Do Hereby 





» said corporation did. on the 
y of January, 1961. file in 
iv ager and attested consent 
dissolntion of eaid enr- 
1 stockholders 

the record 
w on file 





have hereto set my hand and af- 
fixed mv official seal. at Trenton 
this Thirty-first day of Jannary 
Sea AD ene thousand nine hundred 
nd sixty-one 
EDWAR D J PATTEN 
Secretary af State, 
1.—-Feb. 9. 16, 23 £21.60 


o7.re OF NEW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presente may come, 


Greeting: 
WHEREAS. It anpeasrs to my satisfaction 


hy duly anthenticated record of the proceed- 
ings for the voluntary dissolution thereof 
hy the unanimons consent of all the stock- 


ders. deposited in mv office that 
DAVEGA STORES CORPORATION OF 
NEW JERSEY 


9 corporation of this State. whose princinal | 


ce jis situated at No. 790 Broad Street, 
n the Cit 








“ornorations. General. of Revised Statntes 


of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 

NOW. THEREFORE. I. the Secretary of | 
State of the State of New Jersey. Do Hereby 
Certify that the «aid eornoration did. on the 
Thirty-first day of January, 1961, file in my 
fice a duly execnted and attested consent 
in writing to the dissolntion of aaid cor- 
noration. executed by all the setockholders 
thereof, which said consent and the record | 
f the proceedings aforesaid are now on file | 
in my said office as nrovided bv law. | 

IN TESTIMONY WHEREOF. 1T/} 
| 


have hereto set mv hand and af- 
fixed mv official seal. at Trenton 
this Thirty-first day of January, 


(Seal) A.D.. one thousand nine hundred | 
sixttr-one | 
EDWARD J. PA 
Recretary of Btate, | 

}.—Feb. 9, 16, 23 $21.60 | 





TO WHOM IT MAY CONCERN: 
mty Conrt, and a certified copy | 





RERNARD EDWARD RBENNETT 


| JEROME L. KESSLER, 
Attorney of Annicant 


NOTICE OF HEARING 


In the Matter of the Anmlication of 
BURNETT EDWIN BERNSTEIN 


» Change his Name 


Take Notice That the undersigned will 
to the Pssex Connty Conrt on the 
lay of Febrnary 1981, at ten o'clock 
forenoon, at the Conrt Honse in the 
‘itv of Newark. _ Jersey, for a judgment 
ithorizine him to asenme the name of 


BURNETT EDWIN RERNSTEIN 
FSQ 


Commerce Street 


Newark 2. New Jersey 


J.—Jan. 26. Feb. 2, 9. 16 $13.86 


ify that the said corporation did. on the | 


Judgme nt | 


preliminary to the issning 


1 office as provided by law 
IN TESTIMONY WHEREOF 1; 





by duly authenticated 
Ings for the volu 
by the unanimous consent of all 
bolders. denosited tn mv office 

DPEERHORN ESTATES, 
a ay gine a of this State 
ituated at No. 278 Broad Street, 
Tr h of Palisades Park, f 
neseen State of New Jersey (Louis Eisenstein 
being the agent therein an 
npon whom process may be , a 
frements of Title 14 


office 
i of Newark, County of Essex, | 
State of New Jersey (Martin 8. Fox 
being the agent therein and in charge thereof. 

upon whom process may be served) has | 


complied with the requirements of Title 14 | COmplied with the requ 


| Corporations. General. of Revised Statntes 
liminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE. I. the 
| State of the State of New Jersey. 
| Certify that the said corr 
First day of February 
my office a duly executed and attested consent 
in writing to the disso)ntion 
poration. executed by all the 
thereof. which eaid consent and 
of the proceedings aforesaid are now on file 
fn my said office as nrovided bv law. 

IN TESTIMONY WHEREOF. 


(Seal) A.D.. one thonsan 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting 


WHEREAS, It appears to my satisfaction. 
by duly oe d record of the proceed- 
dissolution 
| by the unanimous consent of 

my office 
CENTRAL “ENTERPRISES, 
a corporation of this State, whose principal 


ings for the vol 





holders, deposi 


ice is situated at No. 254 
the City of Newa 
t of New Jersey 
being the agent therein ar 
upon whom process 1y be 
complied with the re 









Corporations, Genera f Te vised Statutes li 
the issuing | Newark 
Disso! ution. 
NOW, THEREFORE, I, the 
State of the State of New Jersey. 
poration did, 


of New Jersey, pr 


liminary 
of this Certificate of 








Certify that the said 
Mhirtieth day of 

my office a duly exec 
in writing to the dis 

poration, executed by all 
thereof, which said msent 
of the 
in my 















(Seal) A.D... one thousand 


and sixty-one 
EDWARD J PATTEN 


Secretary of State 


L.J Feb. 9, 16, 


STATE OF ge — 
iF Ss’ 


DEVARTM! 


CERTIFICATE OF DISSOLU TION 
To all to whom these presenta may come, 


Greetin 

WHE RE AS, It ar 
by duly authentic 
ings for the v 
by the unanimous ¢ en 
} ted it vy offic 


holders, ted i 
- WAREHOT SE. 








record 









a of this State 
of at N 521 
f Ur r C« 
Be} I 









of New Jersey, preliminary 
. 


of this Certificate of Dissolution 
} NOW. THEREFORE, I, the 
‘ Jersey. 
© | Certify that the said corporation did, 
| Thirty-first day of January, } 
my office a duly executed and attested consent 
|} in writing to the dissolution 
.. | Poration, executed by all the 
_| thereof. which said Consent 


State of the State of New 





of the proceedings af sbeeanh 


IN UT SSTIMONY 
have hereto set my 








fixed my offic seal. 
this Thirty da 


(Seal) A.D one thousand nine hundred | 
' ja 


EDWARD J. PATTEN 


Secretary of State 


EJ Feb. 9, 16, 23 


STATE OF NEW JE RSEY 


DEPARTMENT OF 
CERTIFICATE OF FILING 
BY STOCKHOLDERS TO 
To all to whom these 

Greeting: 





WHEREAS, It appear 
by duly anthent t . rd 
1 


ings for the voluntar dis 
deposited in my office 1 








ARONDA CHEMICAL ©O 
a corporation of this Stat 
Hi. Oo 
rs a 





that such consent has 


en filed. 
NOW THEREFOR! I, EDWARD J 


TEN, Secretary of State of 
New Jersey, Do Hereby 
i did, on the 





ea ¢ 
th te 
thereof w 





and six 


EDWARD J. PATTEN 


Secretary of State 


LJ Feb. 9, 16, 23 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFIOATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 


WHEREAS, It appears to my natisfaction 
ed record of the proceed- 
itary dissolution 














of New Jersey. pre 








have hereto set my 


fixed mv official seal 


this First day 
d 


and sixty-one 


EDWARD J. PATTEN 


Secretary of State 


1L.J.—Feb. 9, 16, 23 





Da 
ESTATE OF ELSIE S 


deceased 


Pursnant to the order f 
WIENER. Surrogate of th 
this day made on the 
undersigned, Executor of sai 
is hereby given to the creditors of said 
deceased to exhibit to 
oath or affirmation, their claims and demande 
against the estate of said deceased 
six months from this date 
forever barred from proseenting « 
the same against the 

JOHN J. CRAWLEY. JR. 
JOHN J. GRAWLEY, JR., Attorney 
48 Harrison Avenne 


Orange, N. J. 


West 
L.J.—Jan. 26, Feb. 2. 9. 16. 23 


IN THE MATTER OF THE 
a eo ape ats STRONSKI AND 
<I 


TO ae IT MAY CONCERN: 
i ssex r ‘ounty Court on m the 23rd 


at the Court House in the City 
Newark, New Jersey, for a judgment author- 
County i ° 
cien 

i in charge 








STATE OF NEW JERSEY 
DEPARTMENT OF c 
OERTIFIOATD OF DISSOLUTION 
To all to whom these presents may come, 





are 


ded 


WHEREAS, It appears to my satisfaction, 
‘és duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 

the unanimous consent of all hl atock- 





a corporation of this pe eng whose principal 
office is situated at No. 341 Clifton Avenue, | 
i y County of Passaic, 
(Victor A. DeMattia 





upon whom process may be served), 
| has complied with the requirements of Title 


STATE OF NEW JERSEY 
DEP ARTMENT OF BANKING 
AND INSURAN( 
CER DLPICATE = DISSOLU Thun 





h “RANKL IN TITLE INSU RANCE COMPANY 
whom these presents may come, 


It appears to my satsfaction 


authenticated record of the proceed 


voluntary dissolution thereof 


unanimous consent of the stockholders, 
in this department, that 
TITLE INSU 


RANCE COMPANY 
of this State, whose principal 





; aitaated at No. 509 Orange Street, 
y of Newark, County of Essex, 


Jersey (Arthur G. Pulis, Jr.. 


agent therein and in charge thereof. 
process may be served), has 


the requirements of Title 17, 


Article 2 of the “‘Revised Stat 
D --seaaaies to the issuing of this 


THe RE FORE, I, Charles R. Howell! 


of Banking and Insurance of 


te of New Jersey, do hereby certify, 
said corporation did, on the 
twenty-seventh day of January, 1961, file in 
this department a duly executed and attested 
writing to the dissolution of said 
executed by all the stockholders 


said consent and the record 


proceedings aforesaid are now on file 


1 
PESTIMONY WHEREOF, I have 
reunto set my hand and affixed 
official seal, at Trenton, this 
twenty-seventh day of January 


one thousand nine hundred 


xty-one 


Charles R. Howell 
mmissioner of Banking and 
Insurance 


9. 16. 22, Mar. 2 $38.22 





“NOW, THERE FORE, 
State of the State of New Jersey, Do Hereby 
| Certity that the said corporation did, 


wars to my 


thereof | my office a duly exec uted and atte ated. consent 

dissolution of sald cor- 

executed by all the stockholders | 
“which said consent and the ra le | 2° 
= me prine{pal | lof the ‘proceedings aforesaid are now on file 
in my said office as provided by la aw. 


di ssolution 


have hereto set my hand and af 
in a “* n charge 
om whom process may Be 
mplied with the requiremen 
Corporations, Genera f Revised 


this Twenty-fourth day o 


secretary of ‘state. 
16 


are 


| in my said office as \ded It appears to my satisfaction. 








being the agent therein and in charge 





req urements of Title 14, bares RE 


CERTIFY, th at the said corpora 
the Sixtee: 









DI SSOLU "PION | | State of the 


resents » os? ‘corporation did, 


aud attested ‘consent | 








whose 


1 Main 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF 

To all to whom these presenta may come, 


Th 





WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


of the proceedings 
i sald office as 


"moncetiod r 
IMPACT METAL. 


ONY WHEREOF, 
t COR POR ATI ON OF 


; a corporation of this State, “whose. - 
7, | office is “ee at No. 61 Hudson Street, in 
Hackensack, County of = >> 





F being the agent therein and in charge inert 


| complied —— the requirements of Title 14, 

| Corporations. General. of Revised Statutes 
New Jersey. preliminary to the tesuing | 
| of came Certificate of Disselution. 

THEREFO T, the Secretary of 

State tt the State of New Jersey. Do Hereby 
| Certify that the said corporation did. on the 
Twenty-seventh day of January, 1961. file in 
my office a duly executed and attested consen oe 
| in writing to the ger of said cor- | ™F ome 


day of . 
¥ evecnted and attest red consen? 








exeented 


| thereof, which said consent and the 
| of the proceedings aforesaid are now on file 
id office as provided by law. 

IN TESTIMONY WHEREOP. 
have hereto set my hand 


this Twenty-ceventh day of January. 
nd 


id in charge 
EDWARD < PATTEN. 





id: January 26, 1961 


Date 
* OF EMMA H. TOWNLEY, 


to the order of DAVID H 
, Surrogate of the County of Essex, 
made, on the applieation of the 


Executor of said deceased, 


hereby given to the creditore of 


to exhibit to the subscriber 


or affirmation, their claims and 
demands against the estate of sald deceased. 
| within six months from this date, or they 
be forever barred from prosecuting or 
recovering the same against the subscriber 
HOWARD SAVINGS INSTITUTION 
, SLINGERLAND, TRAUTH 

/TZ, Attorneys 

744 Broad Street 

. 2, N. J. 

2. 9, 16, 23, Mar. 2 


OF NEW JERSEKY 


ATI 
DEP ak TMENT OF STATE 


ol DISSOLUTION 


hom ‘t heae presents may come, 


it appears to my satisfaction, 





enticated record of the proceed 


voluntary dissolution thereof 


nt of all the members then 


L.O.D. CORP 
of this State, has complied 
requirements of Title 15, 


and Associations Not for Profit, 
ane Statutes of 1937, preliminary to the 


certificate of dissolution. 
FORE, I, the Secretary 
ate of New Jersey, 





po 





day of January 
my office a duly executed 
‘nt in writing to the disso 
which said eon- 
the proceedings» 
in my sald office 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these preaenta may come, 


It armears to my satisfacti 


authenticated record of the proceed 


dissolntion theres? 













of this State princina 
; ree Street 
Easex 


w 


Th Hereby 
1981, filet 


w Jerser 








fice as nrovided by ! 
TESTIMONY WI TEREOFP I 


hereto set mr hand and af- 


fixed my official seal. at Trenton. 






Seventeenth Jannary 
one thou bundred 
and sixty-one 
EDWARD J. PATTEN 
Secretarn of State 
26. Feb. 2. 9 $21.60 





v Jannar ° 
ration did. on the ae deceased 
1961, 





ie 
WIENER, Surrogate of Ps Cc 





umier oath or affirmation 
demands against the estate of 
within six monhts i 


ited in mv offre t 
DIAPER PROCESSING INC 












Jann 


ted = . Dated 
COCHRANE, ESTATE OF ROBERT J. € 


nN The s 
e State of New } eran De Herebdr 


WIENER. Snrrogate of the Couaty ‘of Esser. 











the subscriber. said deceased to exhibit to the subscriber 





demands against the estate of sald 
they will he | within six montha from this 

| will be forever barred from prosecnting or 
| recovering be eame acainet the anbserther 


or 
anheerther 


| CHAZIN = CHAZAN, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


‘ATE OF DISSOLTTICN 


whom these presents may come, 


It armears to my satisfactior 


thentteated record of the proceed 
‘ 


volnntary dissolotion thereof 
ne consent 





State whose princinal 
152 Market Street, 
Connty of Paceate. 


tid. on the 


1081 fe tr 
ta apy eee nseot 
» of cor 





e a4 DP . v law 
TESTIMONY WHEREOF. 1 


hereto set my band and af 
my official sen’ at Trenton 
Fighteenth @ay of January 
se thousand nine buomtred 
xtv 


‘ enw RD. J. PATTEN 
? State 


etary 


Fed. 2. 9 $2: 60 
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Federal Tax Notes 





by Harold Kamens 


Rev. Rul. 60-287: DEDUCTION 
FOR DEFICIENCY DIVIDENDS: 
A determination of a taxpayer’s 
liability for personal holding com- 
pany tax made in an informal 
agreement entered into between 
the taxpayer and the Commis- 
sioner of Internal Revenue, as 
described in section 547(c) (3) of 
the Internal Revenue Code of 
1954, does not have the effect of 
a final closing agreement under 
section 7121 of the Code. 
Rev. Rul. 60-292: TAXABILITY 
OF BENEFICIARY OF EMPLOY- 
EES’ TRUST: The amount stand- 
ing to the credit of an employee 
in a qualified employees’ trust 
at the date of his separation 
from the service of the employer 
and the amount of any increment 
-redited thereon after such date 
are not made available to him 
prior to the time the amounts 
are actually distributed if the 
withdrawal of such amounts 
would subject the employee to a 
loss of all prior service credits 
upon subseqent reemployment. A 
istribution of the qualified trust 
to the employee in one taxable 
year of the total amount standing 
to his credit at the date of ter- 
mination of service will be ac- 
corded long-term capital gain 
t-eatment to the extent it ex- 
«eeds the employee’s own con- 
tributions. An increment credited 
to the employee’s account subse- 
quent to the date of his termina- 
tion of service is taxable to him 
as ordinary income in the year of 
distribution. However, where the 


delay in distribution is occasioned 
by administrative problems of 
the plan and the total amount of 
the distribution (amount stand- 
ing to the credit of the employee 
at the time of separation and any 
increment accruing from that 
date to date of payment) is made 
in one taxable year of the em- 
ployee as soon as administratively 
feasible after separation, the In- 
ternal Revenue Service will, in 
the interest of convenience in ad- 
ministration, consider such an 
amount in excess of his contri- 
butions as a long-term capital 
gain. 

Rev. Rul. 60-312: LIMITATIONS 
ON ASSESSMENT AND COLLEC- 
TION: Where a person who files 
Form 720, Quarterly Federal EXx- | 
cise Tax Return, writes the word | 
“none” across the length of the| 
form or in the upper summary 
portion of the form in such a 
manner that it clearly indicates 
a positive denial of liability for 
all categories of the excise taxes 
listed on the form, a return is 
considered to have been filed, for 
purposes of the period of limita- 
tions prescribed by section 6501 
of the Internal Revenue Code of 
1954, for all the categories of 
excise taxes listed on the form. 
Rev. Rul. 60-314: TRADE OR 
BUSINESS EXPENSES: A new 
employment for a test period of 
one year with the understanding 
that satisfactory completion of 
such period will result in contin- 
ued employment constitutes an 
“indefinite” employment. Accord- 
ingly, even though an employee 
must move to a location other 
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than his usual residence for the 
test period in order to accept such | 
employment, the cost of meals! 
and lodging incurred by him at 
that location during such test 
period is not deductible under 
section 162(a)(2) of the Internal 
Revenue Code of 1954. 

THEFT LOSS: Taxpayer believed 
she had a claim against her adop- 
tive parents as trustees for $5,000 
in bonds. The parents offered to 
compromise the claim for $3,500, 
and taxpayer accepted. 

Held: Taxpayer cannot deduct 
the difference as a theft loss since 
there was no proof of theft or 
misappropriation. Legal fees in 
obtaining the settlement are sim- 
ilarly not deductible as part of 


ithe alleged embezzlement loss. 
Enrich, TCM 1959-237. 


| LATE ESTIMATE AND UNDER- 
ESTIMATION PENALTIES: The! 
installment payment 
was due on January 15. It was 
received on January 18 or 19. Al- 
though the estimated tax may 
have exceeded 80% of the tax 
shown on taxpayer’s return, it 
was less than 80% of the tax as 
later adjusted by the Commis- 
sioner. 

Held: The actual tax liability 
as determined by the Commis- 
sioner is controlling. Penalties for 
late payment and underestima- 
tion are imposed. It is only when 
penalty is remitted because pay- 
ments were based on a preced- 
ing year’s return that the return 
as filed, not the actual liability 
finally determined, controls. 
Smith, 33 TC No. 54. 


AUTO EXPENSES: Taxpayer is a 
free-lance musician in the Los 
Angeles area. He played club 
dates at various places in the area. 
His car was used to transport his 
tuba and bass violin, and it 
would have been impractical for 
him to meet these dates without 
using the car. 

Held: Auto expenses are allow- 
ed as a deduction. The expenses 
were not commuting expenses 
from his home to his place of 
business; his home was also his 
principal place of business. Rice, | 
DC Calif., 12/31/59. 
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Judge Leonard To Be 
Honored By Monmouth 
Bar Tonight _ 


Judge Leon Leonard, newly-| 


| appointed Superior Court Judge | 


assigned to the Chancery Divi- 


sion, Monmouth County, will be 





| 
| 
| 
| 
| 


the guest of honor at the monthly | 
meeting of the Monmouth Bar | 
Association this evening, Febru- | 
ary 9th, at the Buttonwood Manor | 


in Matawan. 

Dinner will be served at 7:30 
P.M. and the meeting will be held 
at 8:30 P.M. 


GENEALOGY: HEIRS AND ABSENT DE 
fendants located; affidavit of inquiry sup 


plied. Low fees. Excellent references. Fred 
B. Handlon, 243 Greylock Parkway, Belle 
ville 9, N. J. Tel. PLymouth 9-4169. 





HANDWRITING & DOCUMENT EXPE RT 

qualified examiner; expert testimony {lus 
trated. Hanna F. Sulner, 35-30 8ist St 
Jackson Heights 72, N.¥.C. ILlinois 8-6178 





HANDWRITING EXPERT EXAMINER 

disputed documents. J. Howard Haring 
15 Park Row, New York 88, N.Y. BaArclay 
7-8773. Res. Tel. Newark. N.J. HU 3-2014 





EXPERT — SIGNATURES 
Illustrated Testi- 


HANDWRITING 
—Questioned documents. 


mony. Daniel S. Anthony, 92 Mt. Vern 
Place, Newark, N.J. Days: MI 3-6300, Er 
281; Evenings: ESsex 1-4864. 
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searches in Union, Essex, Morris, Midd!esez 
Monmouth and Somerset Counties. Community 











Abstract Co., 435 West 5th Ave., Ro = 
CH 35-0488. 
ITALIAN LAW—FOR ASSISTANCE IN 


legal matters in Italy, inquiries juvited 
Amerigo D'Agostino. 
1060 Broad Street 
Newark, N. 
MArket’ 3-7027. 








WANTED TO PURCHASE © 





| WE ARE INTERESTED IN PURCHASING 


second mortgages and chattel mortgage 
at a discount. Attorneys legal fee protected 
and finder’s fee paid. Semel & Co., 60 Park 
Place, Newark. MItchell 2-5124. 
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ines in working order. 
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